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— ARS. i. 
HE Practice of the Ec. 
5 1 4 Courts ha- 
omg not been fo fully and 
plamly treated of hitherto as 
might be wiſhed Fu ; neither 
for the Uſe and Benefit of the 
Practitioners therein, nor the 
Information of ſuch Gentlemen 
of. the Common Lato, Clergy- 
men and others, whoſe Buſs- 
neſs may require ſome Knows 
ledge of the Nature and Prac- 
tice of theſe Courts; to re- 
medy theſe Inconveniencies the 
enſuing Treatiſe is particularly 
calculated; the Variety of 

A2 nſe⸗ 


The PREFACE, 


uſeful Matters, and the Me- 
thod they are treated in, may 
be ſeen by the Table of Con- 
tents : And the great Exact- 
neſs wherewith the whole is 
executed, every judicious Rea- 
dier will eaſily percei ve. 


As ſeveral Books referred 
to in the following Work may 
vary in their Pages by being 
reprinted, it may not be im- 
proper to obſerve all the Refe- 
rences are to the lateſt Edi- 
tions of the ſaid Books ſo re- 
ferred to. ihe 


THE 
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CONTENTS. 


Introduction. 

F Eccleſiaſtical Courts in 8 | 

ral, Page 1 
PA R T, I. 

of che Juriſdiction of the Eecleſiaſtical 

Courts, the Officers and Practiſers 

thereof, and the * * Pro- 


ceeding therein, 9 
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n. Method of Cartel in * 
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A Collection of Modern Rules of Prac- 
_ tice and Caſes adjudged-in the Courts 
Of, Daffors Commons, (never before 

>. publiſhed)" digeſted under their pro- 

per Heads in Alphaberia Order, 35 
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IN TRODUCTION. 
Eo the King by the th of FR Of Ecelfiafi | 
Judges i in his Counts of ess | = 
doth judge and deterniine thesſame | 

by the Temporal Laws of England — 

So in Cauſes'Fcclefiaſtical and Spi: 
ritual; as narhely, Blaſphemy, Apg- .M 
ſtacy from Chriſtianity,  Whiſms, i; 
Ordering : Admiſſions, Inſtitutions: of +. | 
. Clerks, Celebration of Divine Ser- 1 
vice, Rights of Matrimony, Di- ; i 
vorces, General Baſtardy, Subſtracti- 5 3 
on and Right of Tithes, Oblations, fs N bt 
. Qbventions, , Dilapidations, [Repara- 1 
tion of Churches, Probatę af Teſta- | 414 
ments, Adminiſtrations and Accounts | > 17 
upon the ſane, Simony, Inceſts, For- 4 
nications, Adulteries, Solicitation of | - 11 
Chaſtity, Penſions, Procurations, Ap- 3 
peals in Eccleſiaſtical Cauſes, Com- 
mutation of Penance, and others (the 14 
Conuſance whereof belongs not ta i 
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INTRODUCTION. 


the Common Law of England); the 
ſame are to be determined and deci- 
ded by Eccleſiaſtfcal Judges accor- 
ding to the King's Eccleſiaſtical 
Laws of this Realm ; So albeit the 
Kings of England derived their Ec- 
cleſiaſtical Laws from others; yet ſo 
many as were proved- and allowed 
here, by and with a general Conſent, 
are aptly and rightly called the 
King's Eccleſiaſtical Laws of Eng- 
land ; which whoſoever ſhall deny, 
he denieth that the King hath full 
and plenary Power to deliver Juſtice 
in all Cauſes to all his Subjects, or 
to puniſh all Crimes and Offences 
Within his 1 Oy * 


THE 


T H L . 
Proctor's Practice 
IN THE 


Eccleſiaſtical Courts. 


—{ 


„ 

Of the Furiſdiction of the Ec- 

222 Courts, the Off 
cers and Practiſers thereof, 
and the Methods of Pro- 
ceeding therein. = 


. 
Df the Court of Arches. 


HE Court of Arches is ſo called, Of =. 4rches 
1 œbecauſe it was formerly held in Cr, 
the Church of St. Mary le Bow (or 
 Gantie Marie de Arcubus) Londin; the 
| B2 Original 


Ot the Court of Arches. | 


Original of it is very uncertain, being q 
very ancient, and ſubſiſted long before ö 


the Year 1272. for Alexander the third, 
then Biſhop of Rome (Temp. Hen. 2.) 
in Aniiquity, did, by his Edict to the Dean of the 
| Arches and Robert Kilwarby then Arch- 
* biſhop of Canterbury, abrogate and abo- 
liſh the then ancient Statutes of this 
Court, and ſet up others in their ſtead, 
and it was there ſaid that the then anci- 
ent Statutes were by Length of Time 
become illegible. _ | 
Judge, Dean The Judge of this Court is now, as 
Yf ve Arches. formerly, called Dean of the Arches, ha- 
ving Juriſdiction over thirteen Pariſhes in 
London, which are exempt from Epiſ- 
cCopal Juriſdiction; he is to the Arch- 
biſhop as a Chancellor is to a Biſhop 
(rt. Show, 251.) The preſent Dean is 
Fobn Beętteſworth, L. L. P. To this Court 
Officers of the belong diverſe Advocates, two Regiſters, 
Court. thirty- four Proctors, beſides ſupernu- 
merary Proctors, an Apparitor General 
and his Deputy. | 
| Hppariter. The Apparitor attends the Court in 
| | a black Gown, carries the Mace before 
the Judge, ſerves all Proceſſes, and is 
Crier of the Court. 'The Apparitor 
General is William Folkes, Eſq; his 
5 Deputy is William MWompſon, Gent. the 
Regiter: Regiſters are the ſaid Milliam Folkes, 
Eſq; and Edward Rnſhworth, who are 
Patentees for Lig X 


* 
1 
3 
' 4 A 
F 
* 


Of the Court of Arches: | 5 5 
The Advocates muſt have taken the Advocaiet. 
Deg ree of Doctor of the Civil Law in | 


dne or the Univerſities before they can 


be admitted here; and on Petition to 

the Archbiſhop, and his Hat obtained, 

they are admitted by the judge on 
Condition that they practice not for 

one whole Year after Admiſfion (which 

is called the ſilent Year); they are ad- 

mitred in the following Form; the two Fa of theis 


| ſenior Advocates in their Scarlet Robes 44min. 
with the Mace carried before them, 


conduct them up to the Court with thres 
low Bows, and preſent them with a 


Latin Speech, and produce a Reſcript 
from the Archbiſhop, and after taking 
the Oaths appointed to be taken inſtead 


of the Oaths of: Allegiance,. 6c. and 

alſo the Oaths to be taken by the Sta- 

tutes of this Court, the Judge admits 

them, and aſſigns them Seats in Court, 

on his Right or Left Hand, which they 

always keep when they plead. The 

Stamps of their Admiſhon are 6 J. the fs f . 

other Fees are 2 l 2s. Jame. 
The Proctors are admitted much af. Prager, 


ter the ſame Manner, only are con- Iiir Admiſſion: 


ducted by two ſenior Proctors to the 

Judge, and are allowed to practiſe im- 
mediately after Admiſſion. Their Pees Frs of tbe 
for Admiſfion are the ſame as the Ad- /ane. 


vocates, but they uſually treat the 
B 3 : whole 


* 


Ot the Court of Arches. 


whole Profeſſion upon their Admiſſion, 
which is very expenſive to them. 

ir Habits. The Judge and Advocates wear Scar- | 

let Robes with Hoods lined with Taf- 


Vacancy of the © During the V. 


Archbiſhop. 


fety (if bred at Oxford) or white Mi- 


niver Fur (if at Cambridge) and round 
black Velvet Caps. The Proctors wear 
black Prunella Gowns with Hoods lined 


with Fur in this Court only, in other 
Courts the Doctors, Sc. wear r 
. black Gowns. 


All Offices here are in the Arch- 
biſhop's Gift. As to Cauſes triable 
here, its Official is the proper Judge 
to take Cognizance of all Cauſes not 
only at the Inſtance of Parties, but 
alſo ex mero Officio, vel promoto, as alſo 
all Manner of Appeals from all Eccle- 
ſiaſtical Courts within the Province of 
Canterbury (except ſome peculiar Juriſ- 


dictions belonging to the King) vide 


Stat. 24 Hen. 8. alſo all Cauſes — 


to Benefices, alſo Suits by Letters of 


Requeſt from an inferior Ordinary for 
Want of able Counſel to plead in an 


inferior Court. 
of the Archi- 
epifcopal See, the ie of the 


Dean of the Arches remains as before ; 


but in the Prerogative Court Proceſſes 
iſſue in the Name of the Dean and 
Chapter of — during the ſaid 


Vacan 
W's The 


Ot the Court of Arches, * 
The Court- Days are reduced to four Tens and | 
Terms i in a Lear.  Court-Days, 


Hilary Term. 


The rſt Seffion of Hul. Term is the 
next after the Feaſt of St. Voiſtan the 
Biſhop (viz. the 2oth of Fanuary. 

The ad is the next Day after the 
Feaſt of St. Paul the Apoſtle, the 26th 
of Fanuary. 

he 3d is the next after the Feaſt of 
St. Blaze the Biſhop, the 4th of Feb- 
ruary. 

The 4th is the next after the Feaſt 
of St. Valentine the 2955 the I 15th of 
February. 


Eaſter Term. 


The iſt Seffion of Eaſter Term is the 
next after the Feaſt of the Paſſover. 
The ad and 3d are as the Judge 

pleaſeth. 
The 4th is the next Day after the 
Afſceaton * our Lord Feſus * 


Trinity Term. 


The iſt Seſſion of Trinity Term is 
the next Day after the Feaſt of the 
Holy and Undivided Trinity. 


B 4 : +", hv 


Ok the Court of Arches. 
The ad, zd and 4th ſometimes the 


next after the Feaſt of St. Jobn the 
Baptiſt. 


Picbaemas t Term. 


The tit Seſfion of Michatlmas Term 
is the 23d of O ober. 

Tbe 28 is the next after the Feaſt 
of All Souls, the zd of * November. © - + 

The 3d is the next after the Feaſt of 
St, Martin the Biſhop, the 12th of Ne. 
vember. 

The 4th is the next Day aker the 


Feaſt off St. Edmund tlie King, the 21ſt 


of November. | 
The 5th is the next aber St. et 


the Apoſtle, the 1ſt of December. 


By-Days. | 


Informations. 


After Hillary, Trinity and Michael- 
mas Terms there are Court-Days cal- 


led By-Days, generally appointed by the 
Judge to be held within ſeven or eight 


Days after Term, and in one or more 
Days before any Seſſion (except the firſt 


Arches: Court in Eaſter and Trinity 
Terms) Informations are had for the 
more eaſy ,Expediting of Cauſes after 


Concluſion, and before Sentence given, 
as alſo when the Judge appoints to hear 


his Pleaſure on the Petitions of Proctors 
in Cauſes, or upon the debating the 


b * of a Plea by Counſel. The 


Court- 


— 


| 
/ 


Ok the Court of Arches, , Þ 


Court-Days in the other Courts in 


Doctors Commons follow in Order after 


any Arches no 4 or —_ 


A Lift of the Advocates EY are all Advocates, 
Doctors of Laws. | 


Sir Henry penrice, Knt. 
George Paul. 


William Straban. 
Charles Pinſold. 


_7obn Audley. 


1dward Kinaſton. 9 
2 Andrew. | 8 
ir Edmund Iſham, Bart. | 
George Lee. 
Thomas Walker. 


Edward Simpſon. 


Charles Pinfold, Jun. 
Henry Edmunds. 
Robert Chapman. 
Arthur Collier. 


Robert Dale. 
Thomas Salusbury. 


oſeph Smith. 

liam Wall. 
Jobn Tayler. 
George Hay. 


Robert Jenner. 


Andrew-Coltee Ducarel. 


Proctor, wo 


tbeſe allow 
to oe ga as 
Secb. 


Df the Court of Arches. 


A Lift of the Proctors and thoſe al- 
low'd to practiſe as ſuch. 
Edward Alexander, Eſq;. 
Mr. Robert Bogg, he does not refide 
or practiſe. 
Charles Garrett, not refident. 
Edward Greenly, Eſq; Proctor to the 
Kin | 
Mark 3 3 
George Hill, not reſident. 
Sandfoord Nevile. 
Jovn Searle. 
illiam White. 
Nathaniel Patten. 


Henry Collins. 


Everard Sayer. 
William Legard. 
Richard Cheſlyn. 


Peter St. Eloy 


ohn Phillips. 
ulius Ceſar. 
Robert Rous. 
Hilliam Skelton. 
William Strudwicke. 
ohn Lee. 


Robert Bogg, Jun. 


Henry Farrant. 

Arthur Zonch. 

Jobn Aldridge. 

Philip Creſpigny. 

Charles Alexander. 
nry Stevens. 


William 


Ot the Court of Arches, 


William Taverner.. 
Godfrey Lee Farrant. 
Edward Ruſpworth. 
Henry Major. © 
Thomas Shepberd. 
Richard Witton. 

Edward Busby. + 
Francis Lluydd. 
Thomas Fanſhaw. 
John Trenley. 

George Bellas. 
George Goſling. 
Thomas Welbam. 
Henry Grace. 

ohn Bottrell. 
at haniel Biſhop. 
obn Smith. 

| 175 Colveen. 

iam Abbot. 

Thomas Tyndall. 

Rog er Altham. 
Philip Floyer. 

12 Farrar. 

obert Longdon.' 

Wright Bateman. 

obn Ceſar. 

John Barrett. 
George Rous. 
Charles St. Eloy, not reſident. 
Thomas Gyles. | 


You are to obſerve that there are Inter: 1 
Impoſtors who pretend to n — Y R 
fine 


Proctor: and 
tbeſe allow'd 
to practiſe as 


Ok the Court of Arches. 


A Lift of the proctors and thoſe al- 
lou d to practiſe as ſuch. 


Edward Alexander, Eſqʒ. 
Mr. Robert Bogg, he does not reflde | 
or practiſe. 
Charles Garrett, not reſident. 
Edward Greenly, Eſq; Proctor to the 
King. 8 
Mark Holman. ; 
George Hill, not reſident. 
Sandfoord Newvile. 
Fun. Searle. 
tham White. 
Nathaniel Patten. 


Henry Collins. 


Everard Sayer. 
William Legard. 
Richard Cheſlyn. 


Peter St. Eloy. 


ohn Phillips. - 
ulius Ceſar. 
Robert Rous. 
William Skelton. 
William Strudwicke. 
ohn Lee. 


Robert Bogg, Jun. 


Henry Farrant. 
Arthur Zouch. 

Fobn Aldridge. 
Philip Creſpigny. 
Charles Alexander. 
Henry Stevens. 


| William 


* os s 


William Taverner.. 


ohn Smith. 
Fobn Colveen. 


Ot the Court ok Arches. 


Godfrey Lee Farrant. 
Edward Ruſpworth. 
Henry Major. 
Thomas Shepherd. 
Richard Witton. 


Edward Busby. 


Francis Lhuydd. 
Thomas Fanſbaw. - 
John Trenley. 
George Bellas. 
George Goſling. 
Thomas Welbam. 
Henry Grace. 

obn Bottrell. 

athaniel Biſhop. 


liam Abbot. 
Thomas Tyndall. 
Roger Altham. 
Philip Floyer. 
Ie Farrar. 
obert Longdon. 
Wright Bateman. 
Jobn Ceſar. 
John Barrett. 
George Rous. | 
Charles St. Eloy, not reſident. 
Thoma $ Gyles . 
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be $i 'y 


fineſs, ſuch. as Hackney Writers, and 


others that ply in the Streets, like thoſe 


who. ask you (in the Rules of the 
Nieet) if you want a Parſon? Which 
ſcandalous Practice in Order to put a 
Stop to, the Judges and Advocates at 


. 


— 


a Meeting in Commons, the 12th of 


© them in their Abſence, and every 


Novem. 1742, came to the following 
Reſolutions. (inter alia) That a Pro- 
Cor of the Arches ſhall. have no 
© more than Two entred Clerks or Wri- 
| © ers, and evefy other Practitioner; 
© one only to diſpatch Buſineſs for 


© ſuch Clerk or Writer ſhall be entred 


© by his Maſter in a publick Book to 
© be kept in the ſeveral publick Offices 
© for that Purpoſe, and that the Re- 


* giſters or their Clerks in ſuch pub- 
fick Offices ſhall not deliver any Bu- 
© fineſs out of their Offices to any Per- 
© ſon (in Order to paſs the Seal) but 
© to thoſe only as are known to belong 
© to the Office of a Proctor or Practi- 


© tioner (as in the foregoing: Lift); and 


© that no Proctor or Practitioner ſhall 
© be allowed to enter any Writer as 
© his Servant, unleſs ſuch Writer or 
Servant be actually retained. in his 
© Service, and writes for him at ſome 


© certain Office belonging to ſuch Pro- 


. '© Etor, Oc. at certain Wages: And 
that no Writer in the Prerogative 


Office 


— 


— 


. 


Ot the Court ot Arches, 


Office (employed only in the Buſineſs : 


c of that Office) be admitted as an 
© entred Writer or Servant to any Pro- 


6 cor, Se. 1 
© And whereas it is highly injurious 


_ © to the fair Practitioner, as well as 
c greatly to the Diſhonour of the Pro- 


< feſſion, that any Porters, menial Ser- 


© yants, or other mean Perſons ſhould 


© be employed and encouraged by any 
£ Gratuity or otherwiſe, to hawk or 
© ply for Buſineſs and Clients: The 
© ſaid Practice is hereby declared to be 


- © unwarrantable and infamous, and 


© juſtly deſerving of exemplary Cen- 


© ſure; and all Proctors, Ec. are ſtrict- 
ly enjoined not to encourage or coun- 
© renance ſuch Practice in any Manner, 


© but carefully to avoid all Occaſion of 


- © Suſpicion of the ſame in themſelves, 


5 and to diſcourage and prevent the 
£ ſame as far as may be in all others. 


Signed by all the Fudges and 
Advocates. 


CHAP. 


18 


13 


Vece v. 


CH AP. II. 


Oft the Admiralty Court. 


N the Afternoon of the ſame Day 
whereon the Court of Arches is held, 


the Court of Admiralty alfo fits for the 


Decifion of Maritime Controverſies, 
The Title of the Judge is, Sir Henry 
Penrice, Knt. L. L. D. Lieutenant of 


the High Court of Admiralty of Eng-. 


land, and in the ſame Court Official 

Principal and Commiſſary General and 
Special, and Preſident and Judge there- 
of, lawfully conſtituted. The Proceſſes 


run in the King's Name, and are di- 


rected to Philip Creſpigny, Gent. Mar- 
ſhal of the High Court, Ec. or to his De- 
puty whomſoever ; ſometimes they are 
directed to all Vice-Admirals, Juſtices 
of the Peace, Mayors, Sheriffs, Bailiffs, 
Conſtables, Marſhals and other Officers 
and Miniſters of our Sovereign Lord 
the King, as well within the Liberties 
as without. The Marſhal of this Court 


has uſually one or more Deputies under 
him, who generally attends the Court, 


and carries a Silver Oar before the 


Judge to and from Court; his Deputy 


4 | ſerves 


Of the Admiralty Court. | 15 


ſerves all the Procefles iſſuing out of 
this Court, There is a Regiſter and Regifter and. 


his Deputy belonging to this Court, at Pepuy. 


preſent Mr. Same Hill and Mr. Fob: 

' Aldridge. The Lord High Admiral or 

Lords Commiſſioners for executing 

that Office have here their Advocate 

and Proctor, and all other Advocates Advocates, 
and Proctors are preſented by them to ä 
the Judge for Admiſſion. 

All Offices here are in the Gift of the Officer. 
Lord High Admiral or Lords, Soe. 
This Court is held in the Common g * 
Hall of Doctors Commons, tho formerly bed 

it was at St. Margaret's Hill, Southwark ; 

the Admiralty Seffion for Trial of Cri- 

minal Cauſes (as Murder at Sea, Piracy, 

Oc.) is, and for many Years paſt has 

been, held at the Seſſions-Houſe in the The 2. 


Old 2928 
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Of the Prerogative Court 9 
of Canterb ur. 


T* next Day after the Sitting 
0 1 of the Arches and Admiralty | 
Pirgalive Courts is held the Prerogative Court of 
Court, Canterbury, ſo called from the Arch- 
biſhop's having (jure ſue Prerogative) a 
Power throughout his whole- Province 
of granting Probates of Wills or Let- 
ters of Adminiſtration, (to Inteſtates 
Bona Nota- Eſtates) where the Deceaſed had Bona 
bilja Notabilia, (i. e. Goods in two Dioceſes 
to the Value of Five Pounds) except 
where by Compoſition between the Me- 
tropolitan and Biſhop it is more ; as in 
London, Ten Pounds, or if the Party 
dies beyond Sea. Vide Can. 92, 93, 
And in this Place it will not be impro- 
per to ſhew what is or is not Bona No- 
tabilia, and in what Caſes there may 

be two Adminiſtrations granted. 
What ii, ang If a Man dies on a Journey, the 
what is ns Goods he has about him are not Bona 
Bona Nota- Notabilia. If a Man is bound to one 
bilia. in London, and the Obligee dies in- 
teſtare in Devon, and has the Obligation 
4 | about 


_ Df the Pꝛerogative Court, &c, 


about him, Adminiſtration ſhall be 


granted by the Biſhop of Exeter, where 
the Obligation was at the Time of 
his Death, and not by the Biſhop of 
London where it was made. 2 

If one has Goods of Five Pounds Va- 
lue in one Dioceſe, and a Leaſe for 
Years of the ſame Value in another, 
theſe are Bona Notabilia. 


17 


If the Deceaſed had Debts on Sim- Rol. Abr. 


ple Contract without Specialty, they 90g. 


are Bona, Sc. where the Debtor re- 


es. | | 
By the Stat. 4 & 5 of Ann c. 16. ſect. 


26. Wages due to Perſons for Work 
done in any of his Majeſty's Docks 
ſhall not be deemed Bona Notabilia, bur 
the Ordinary of the Dioceſe ſhall grant 
Probates or Adminiſtrations. 

Where one has Goods ſolely in an 
inferior Dioceſe, and the Archbiſhop 
preſuming he had Bona Netabilia grants 
Adminiſtration, this is not void, for he 
has Juriſdiction in all Places within his 


Province; but if it be granted by an 


inferior Ordinary where there are Bona 
Not abilia this is meerly void. 

If one dies having Goods in England 
and Jreland, the Archbiſhop of Canter- 
bury ſhall grant Adminiſtration of the 
Goods in his Province, and the Arch- 
biſhop of Dublin another for thoſe in 
his ; the ſame of 8 and Tork; 


per 


Df the Pꝛerogative Court 
per Hale. 2 Lev. 86. 1 Roll. Abr. gob. 
Hard. 216. Salk. 41. Dyer 305. Oro. 
Filiz. 119. 

If one has two Houſerin ſevere Dio- 
ceſes, and lives moſtly at one, but ſome- 
times goes to the other, and being there 
for a Day or two dies, Adminiſtration 
ſhall! be granted by the Biſhop of this 
Dioceſe, for he was Commorant there, 
and not there as a Traveller. Salk. 37. 

Where one dies having Goods in di- 
vers Peculiars, the Archbiſhop ſhall grant 
Adminiſtration ; for Peculiars are ex- 
cepted our of the Ordinary's Juriſdic- 

tion; per Twiſden and Wyndbam. 1 Lev. 

8. 8 


7 
Style of te The Judge of this Court is called 
Fudge. Maſter, Keeper or Commiſlary ; ; all Pro- 
; . ceſſes run in the Archbiſhop's Name, 
3 and in the Vacancy of the See of Can- 
terbury in the Dean and Chapter of 
Canterbury's Names. 
Fudge of the John Betteſworth, Doctor of Laws, is 
Court. alfo Judge of this Court. 
Where held. The Court is held in the Common 
Hall in the Afternoon, and in the Di- 
ning Room in the Morning ; 


formerly 
it was held in the Conkiſtory of St. 


Pauls. | 
| Regiſters, and Henry Seymour and Thomas Bennet, 
Deputy Regi- Principal Regiſters, William Legard, 
filers. Peter St. Eloy and Henry Stevens, are 
the n Regiſters, one of whom 


attends 


— 
18 ; 


of Canterbury. 


4 the Court, the other is conſtant- 
ly in the Prerogative Office to ſign Pro- 
- bates, Adminiſtrations and Copies of 

Records, and the third is the Caſh- 
Keeper and Accountant to the Princi- 


pal Regſſters 


Tube Prerogative Office, where all Prerogative 
original Wills and Records of this Court — 


are kept, was formerly held in Dean's 
Court near St. Paul's, but now removed 
to Great Knight-Rider Street to a hand- 
ſome new Building on the ſame Side of 


the Street with the College of Civilians, 


| where for one Shilling a Perſon may ſee 


'any Will there, or have a Copy of all, 


or a Clauſe of any Will for Ten-pence 
= Sheer, (each Sheet containing ninety 

ords) from the Time of the Rebel- 
lion of Wat. Tyler- and Fack Straw, at 
which Time many Records were burnt 
in and about London. 
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The oldeſt Will I find regiſtred there 22, % #; 


is that of Lewys Clifforth, (or Lewis there. 


Clifferd) made Knight of the Garter 
by King Richard the Second, which is 


dated 17 Sep. 1404. and proved the 


fifth of December following. Vide Cod. 
MS. vocat. March. 


7. 
There are fix Pe x under the De- $;x Chi.. 


puty Regiſters, who have each of them 
eparate Seats, and ſeparate Counties 
or Pariſhes allotted to them to fill up 


Probates, Cc. for. 
Ca All 


20 Ok the Court ok Delegates. | 


Officer. All the Offices here are alſo in the 
Pe": Gift. 


K 


— 


CHAP. IV. 


Ot the Court of Dele⸗ 
gates. 


Court of Dele- * T the higheſt Court of all is the 
gates. Court of Delegates ; ſo called, be- 


cauſe the Judges are delegated, and fit 
by Force of the King's Commiſſion un- 
| der the Great Seal, upon Appeals to 
him in his High Court of Chancery. 
Judges. Theſe Judges 2 either Lords Spiri- 
ritual or Temporal, or both, and com- 
monly one or more juſtices of the 
King's Bench, Common Pleas, or one 
of the Barons of the Exchequer, and 
one or more Doctors of the Civil Law. 
The Proceedings run in the King's 
Name. 

Be and Here is a Regiſter ail a Deputy ; 
Deputy. Mr. Samuel Hill is Principal Regiſter, 
and Mr. Edward Rnſhworth is the De- 
puty Regiſter. 

The Court is held in the Dining- 
Room of Doctors Commons the Day af- 


ter the Prerogative ; but when Sen- 
| tence 


Court where 
beld. 
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tence is given, it is held in Serjeant: 
Inn Hall in Chancery- Lane. 
Appeals to this Court are obtained al ;, 
in three Caſes. 1. From a Decree, wha: Ca/s. 
Sc. or Grievance in any of the Arch- 
biſhop's Courts. 2. From Places ex- 
empt, or Peculiars belonging to the 
King or Archbiſhop. And 3. From the 
Court of Admiralty. Hood's Inft. 505:. 
The Manner of obtaining them is How obtained 
thus: The Proctor of the Appellant 
draws the Commiſſion, which he muſt 
preſent to a Maſter in Chancery, with 
the Inſtrument of Appeal, GE be was 
made extrajudicial, otherwiſe a Copy 
of the Act drawn under the Regiſter's 
Hand) to which the Maſter puts bis 
Hand, and then it paſſes the Great 
Seal; afterwards, the ſame being ex- 
hibited to two or more of the Commiſ- 
fioners, they proceed thereeon. 
No Appeal lies beyond this Court ex- 
cept'to the Houſe of Lords; but on a 
Petition to the King in Council a Com- Common of 
miſſion of Review may be granted "Te 
under the Great Seal, appointing new 
rang or adding more to the former 
udges, to reviſe, review and rehear 
the Cauſe. 


C 3 CHAP. 
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Ok the College of Civi⸗ 
tans, oz Doctors hd 
GP TT 


LL theſe Courts conn the De» 
. Jegates. when Sentence is given, 
. before mentioned) are beld in the 
Hall belonging to the College of Civi- 
ow which was purchaſed by Dr. Hen, 
Harvey, Dean of the Arches, for the 
Profeſſors of the Civil Law in mw 
here the Judges and Advocates com- 
monly reſide, and in Term-time dine 
together in Commons-on every Arches 
_ Coutt-Day ; It was formerly (as it is 
now) known by the Name of Doctors 
Commons, and ſtood near to the Place 
where it now. ſtands, in the | Pariſh 
of St. Benedict Paul's Wharf ;, it was 
burnt down in the Fire of London; 
after which the Doctors removed to 
Exeter Houſe in the Strand till the Lear 
1672. when it was rebuilt in a ſplendid 
— at the Charge of the Profeſ- 
N. 


* v, 
4 a 


Ther 


Ok the Confiffo2y Court. 23 


There is a good Library for the Uſe Y Library, 
of the Profeſſion, which: ſtill increaſes, . 
as every new conſecrated Biſhop of late 
Years gives 20 l. to be laid out in Books 
for the ſaid Library, inſtead of a Treat 
to the Profeſſion. | ; 
The Porter of the College (Peter Zizrarias. 
Powell) has the Care of it. A 
There are other Courts held here, as 
the Court of Peculiars, (whoſe Com- p,..;.... 
miſſary is Dr. John Betteſworth) where 
there are certain Parithes exempt from 
Epiſcopal Iuriſdiction, and are peculiarly 
belonging to the Archbiſhop of Canter- 
bury, in whoſe Province there are Fifty- 
ſeven ſuch. . e 


e e ..-...- 
Ok the Conſiſtozy Court. 


"PR Biſhop of London has here Conffory of 
his Conſiſtory Court to hear Cauſes London. 
within the Diocef: ; he has his Chan- 

cellor, i. e. his Vicar General and Offi- 

cial Principal (at preſent Dr. John An- 

drew) and alſo his Commiſſary, (who — 
is Dr. Betteſworth) whoſe Buſineſs is to 15 
grant Probates, G. of Perſons dying 

ö "Rot | N 
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in the City of London and Suburbs 
thereof, as alſo within the Deanties of 
Middleſex and Barking. | 


Mr. William Skelton is the Biſhop's 
Regiſter. | 


* 


—— — 4 


HAP. VII. 
_ Of the Court of the 


Dean and Chapter of 
St. Paul's. 


3 HE Dean and Chapter of St. 

* of 87 T Paul's have their Court here, 

Pur, which is held in St. Paul's. Dr. E4- 

ward Tinaſton is Commiſſary General 
thereof, Edward Alexander Regiſter, 


CHAP. 


[25] 
CHAP. VII. 


Of the Court of the 


IRR of Middle- 
EX 


HE Archdeacon of Midale ſex has 

P alſo his Court, which is 8 in Sachen of 
St. Clement Danes Church. Sir Henry 
Penrice, Knt. LL. D. is the Official 
Principal thereof, as. is Edward Stan- 
ley, Eſq; LL. B. to that of London. Of London. 
Mr. Roger 4 is Wan of theſe 
two Courts. 


— 
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CHAP. IX. 


Ok the Court ok the 
Dean and Chapter n 
Weſtminſter. » 


HE Dean and Chapter of Weſt 88 
minſter have their Court, which is Chapter of 

held in Meſtminſter Abbey. Dr. Charles Weſtminſter: 
Pinfold is Commiſſary, Mr. Altham is 


Regiſter, 
® CHAP. 


£36 3 


HAT X 
Of the aurey Court. - 


HERE i is alſs a Court for the 
e. T Fares of Surrey, adjoining to Lon- 
g . „ Me: e 


\ 
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Ok other Eccleſiaſtical 


Courts in the King⸗ 
dom. + 3 


Of other Bab. HE RE 8 ſeveral other/Eecle- 
faftical Courts I fiaſtical Courts in this Kingdom, 
| and Judges, the Judges of which are Archbiſhops, 
 - Biſhops, Deans and Chapters, Arch. 

* and ſome Prebendaries, - or 
Vicars General, Chancellors, Commiſ- 
ſaries, and Officials appointed by them, 
| ane the Proceedings are in a |; 


. * 


Ot other Eccleſiaſtical Courts, Kc. 27 


tho they are the King's Courts. Their 
Juriſdiction conſiſt in viſiting Churches, Pair Jari 
the Clergy and Churchwardens of ſeve- dition. 
ral Pariſhes or Diſtricts, in granting Se- 
eſtrations, Inſtitutions and InduCttions, 
icences and Diſpenſations, ordering real 
ampolitions, granting Probates and 
Adminiſtrations, in hearingCauſes againſt 
Perſons for not frequenting Divine Ser. 
vice or Sacrament, againſt Miniſters for 
Ne at of Duty, againſt Diſturbers of 
ivine Service, + Aa Perſons for lay- 
ing violent Hands on a Clerk; alſo 
Cauſes of Contract of Marriage, Jac- 
titation, Alimony, Divorces, Reſtitu- 
. Conjugal Rites, Subſtraction of 
4 it „Le | „ Modus, Oblations, Ob- 
ventions, Mortuaries, Penſions, Pro- 
eurations, Synodals, Fees of Judges, 
1 Proctors and Apparitors ; 
all Cauſes of Dilapidations, Rights to 
Seats, Repairs and Rates of Churches, 
Bounds. of Church-yards and Pariſhes, 
(if they come in Queſtion in a Spiritual 
Matter), Suits, concerning Inventories 
and Accounts of Executors, Admini- 
ſtrators and Church-wardens,. Simon, 
Adultery, Fornication, Defamation, 
Election of Pariſh Clerks and Church- 
wardens. They can puniſh Perſons in 
a; Cauſe of Contempt for tearing a Pro- 
ceſs, or abuſing an Apparitor as well as 
at the Common Law. They can give 
Sen- 
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Ot other Eccleſiaſtical Courts, &c. 


Sentence for Tithes for Rakings, tho* 
never ſo involuntarily left, which the 
Courts of Law will not allow of; per 
Twiſden. Mod. Rep. 121. They may 
hold Plea of a Thing prohibited by a 
Statute upon a Penalty, ſo as they pro- 
ceed not on the Penalty. 2 Lev. 222, 
Corey v. Pepper. They have Power co 
judge of Conditions where Legacies are 
given upon Condition. 2 Roll. Abr. 
299, 300. The Cognizance of Ways 
for carrying Tithes belongs to them, 
tho? it is by Preſcription only. Godolph. 
Abr. 354. They have the ſole Jurif- 
diction in all Caſes of Deprivation, Re- 
ſignation, Sc. Degge of Tithes tot. 

here the Original is of Spiritual Cog- 


nizance they may try Incidents which 


are Temporal, but there they muſt 


Judge according to Common Law ; aliter 


rohibition lies even after Sentence. 
2 Roll. Abr. 306. Salk. 547. Hob. 
296. The Statute of Limitations 21 
ac. 1. c. 16. does not extend to them, 
ut only to Actions ſuable in the King's 
Courts. Hill. 1 W. & M. Shotter verſ. 


„ 


Friend, Carth. 143. 


CHAP. 
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CHAP. XII. 


The Method of pꝛoceed⸗ | 
ing in Eccleſiaſtical 
Cauſes. 


6 Ho Method of Proceeding in Method of 
Cauſes Eccleſiaſtical is either ple- Proceeding in 
narily.or ſummarily ; the firſt requires N Cauſen. 
a ſolemn Order in the Proceedings, as 

the Conteſtation of Suit, Aſſignation 

to propound all Things, to conclude, 

and without Concluſion all Proceedings 

are null, 'The other requires a ſhorter ——_— | 
Proceeding, abſque ftrepitu judicii et de 
femplici et plano. All Cauſes in the Pre- jp. An- 
rogative Court are ſummary, and here a. 
Conteſtation of Suit, Terms to pro- 

und and to conclude, are not re- 

quired. All Cauſes of Legacy, Defa- #7! plinaꝶ. 
mation, Divorce, Dilapidation, Jacti- 

tation, Subſtraction of Penſions, Oc. 

Simony (at the Inſtance of a Party) 

all Cauſes of Correction, (of the mere 

Office, or voluntarily promoted) laying 

violent Hands on a Clerk, Impediment 

of Marriage, Seat Cauſes, are plenary; 


and if any one proceed ſummarily in 
1 theſe 


30 The Method of Pꝛoteeding 

2 theſe Cauſes, as without Conteſtation 
of Suit, Sc. all the Proceedings are 

null; but in ſummary Cauſes, if one 

proceed plenarily, the Proceedings are 

' the more valid; quod nota. The moſt 

What Things material Things in a Cauſe are the Cun- 
are uf mate- teftatio Ibis, th Proofs and the Sen- 
5 tence: As to the firſt, the Citation, 
| - Certificate, Conſtitution of a Proctor, 
giving the Libel, precede it; the An- 

ſwers of the Party, and the giving of 

a Term probatory follow it. As to the 

ſecond, Proofs are made either by the 

Parties Anſwers or Witneſſes, (in which 

are obſerved Production, Examination, 
Publication and Exceptions) or by In- 

ſtruments (in which occur the exhibiting 

Proof by Exceptions and Compariſons). 

Thirdly, a Term to propound all Things, 

(in plenary Cauſes) and to hear Sen- 

tence on the firſt Aſſignation, (in ſum- 

mary Cauſes) and to conclude, precede 

the Sentence; the Execution, and Taxa- 

tion of Expences follow. There are 

other Matters occur in ſome Parts of 

What other the Cauſe, vis. Contempt, Excommu- 
Things occur in nication, Abſolution, Sequeſtration, 
@ Cu. Oaths, Ec. All are either Cauſes of Of- 
Caufes of Office fice or Inſtance ; the firſt are of the 
nia. mere Office or promoted, and are for 
a Crime committed or ſuſpected. When 

the Proceedings are of the mere Office, 


the Judge proceeds againſt a Perſon * 
I | the 


in Eccleſiaftical Cauſes. 


the Petition or Accuſation of another, 
and then the Cauſe is deſcribed {the 
Office of the Judge promoted againſt 
C. D.] when promoted, as if a Perſon. 
voluntarily promotes the Office of the 
udge, and calls the Delinquent to an- 


wer Articles, Sc. then it is deſcribed 


{the Office of the Judge promoted by 
A. B. againſt C. D.] All Cauſes of Cor- 
rection ex officio mero are ſummary 
Cauſes; aliter where there is a volun- 
tary Promoter aſſigned. 


Having treated already of the Na- 


ture and Officers of the ſeveral Courts, 
and of the Cauſes triable therein, I ſhall 
now proceed to the Second Part. 


. PART IL 


Of Correfiies. 


31 


Fe. 


= 


PARF IL 
A Collection of Mo- 
dern Rules of Prac- 
tice and Caſes ad- 
judg d in the Courts 
of Doctors Commons, 
(never befoze publiſh d) 
digeſted under their 


proper Heads in Al- 
phabetical Order. 


2 
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PART II. 


Collection of Modern Rules 
/ Practice and Caſes ad- 
judged in the Courts of 
Doctors Commons (newer 
before publiſhed) 2 
under their 1 Heads in 
Alphabetical Order. 


Abatement. 


F the Client dies poſt Litis Contefta- of Naum 


tionem, the Proctor continues till 
Sentence; aliter if before; and in Caſe 
of the Death of the Party, againſt 
whom Sentence has been read, the 
Executor ſhall be cited to ſhew Cauſe 
why ſuch Sentence ſhould not be put in 
Execution: But in Cauſes of Defama- 
tion, or other perſonal Action, the 
Suit ſhall abate on the Death of either 
Party. See 2 Cro. 483. 1 Leon 11), 
178. 1 Lev. 6. 1 Vent. 133. Pollexfen 


v. Pollexfen. | | 
D 2 Ab⸗ 


[36]. 
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Ablolutton. 


Of Abjelution., . taken by an Excommunicate 
Capiendo ſhall not be abſolved till 
— he has paid the Contumacy Fees, and 
alſo the Fees of the Sgnificavit, the 
Writ, Sheriff's Attornies, and other 
Fees neceſſary in obtaining that Writ, 
and then the Judge reſtores him, and 
fignifies his Abſolution for obtaining the 
Writ pro Corporis deliberatione. Gibſon 
Iio7, In Contract Cauſes the Party 
excommunicated for not ſolemnizing 
Marriage according to Sentence, may 
be abſolved on giving Security to obey 
the Commands of his Ordinary, &5c. 
tho* in other Caſes he ſhall firſt obey 
before Abſolution. 

If one appears, and is excommuni- 
cated for not anſwering to a Libel, (a 
Copy of which is refuſed, or has not 
heen given him) he ſhall upon a Prohi- 
vition be abſolved without taking the 
Oath Melius parendi mandatis Eccleſia ; 
but if no Appearance, he ſhall not be ab- 
ſolved without that Oath. 1 Sid. 232. 
Scurr v. Burrell. 1 Vent. 5. 1 Sid. 403. 
If Perſons excommunicated be abſolved, 

and have taken that Oath de parendo, o_ 
/ | | ang 


/ 


a Creditor, except for the Coffin, Ring- 


Accounts. 


and ſhall be excomunicated again in non 
parendo, Ec. they ſhall be proceeded a- 


-gainſt in a Cauſe of Perjury. 


—_ — 


- Accounts. 


A* Account muſt be paſſed before Of Accounts. 


the ſame Judge, or his Surrogate 
or Succeſſor that grants the Admini- 
ſtration; as if A. B. the Official of any 
Archdeaconry grants an Adminiſtration, 


the Account muſt be paſſed before him, 


his Surrogate or Succeſſor, and not be- 


fore any Chancellor of a Dioceſe tem- 


pore Inbibitionis ; per Dr. Betteſworth. 
In Cauſes of Account the ſingle Oath 

of the Accountant ſhall diſcharge him 

of all Sums by him expended, not ex- 


ceeding Forty Shillings ; he ſhall be al- 


lowed his Expences in ſecular Courts, 
over and above ſuch Coſts as were al- 
lowed there. Funeral Expences, ac- 
cording to the Degree and Quality of 
the Deceaſed, are to be allowed out of 
his Goods before any Debts or Duties 
whatſoever. Godolph. Abr. fol. 86. [e#. 
11. 3 Inf. 9). Tho? for Strictneſs no 
Funeral Expences are allowable againſt 


D 3 ing 
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ing the Bell, Parſon, Clerk, and Bearers 


Fees, but not for Palls or Ornaments. 
Per Holt, 1 Salk. 296, Shelley's Caſe. 
An Adminiſtrator called to Account at 
the Promotion of a Party is bound to 
exhibit an Inventory, (but. not under 
Proteſtation of adding, Sc. as in com- 
mon Form) tho' he had exhibited one 
before. He may have a Decree againſt 
the Plaintiff in ſpecial, and all others in 
general having Intereſt, to ſee the Ac- 
count paſſed and Diſtribution made. 
Since the 22d of Charles II. an Admi- 
niſtrator is bound to account without 
Citation, and a Perſon intitled to Di- 


ſtribution by that Statute may ſue the 


Adminiſtrator to prove his Account. 
Salk. 315. Archbiſhop of Canterbury v. 
Wills. Noy 78. 2 Inft. 6. Tho. Raym. 


| Rep. 407. One Witneſs to prove the 


Sealing of a Bond, and one to prove 
Payment, with the Oath of the Party, 
is good Proof in Accounts. A Party 
praying an Account, having an Intereſt, 
is not to be condemned in Coſts, unleſs 


he objects thereto and fails in his Proof; 
tho? in this Caſe ſuch exact Proof is not 


required as in other Cauſes, therefore 
a Shop-Book is admitted as Evidence. 
Executors, where the Reſidue is not 
bequeathed, and who have a particular 
Legacy given for their Pains, and are 

there- 


Accounts. 


therefore called Nude Executors, are 
liable to be called to Account, and di- 
ſtribute. | 
If an Adminiſtration be granted to 
A. who has no Right, and is after- 
wards repealed and granted to B. who 
has Right, B. ſhall ſue A. to Account 
for the Profits in his Time in theſe 
Courts, for there's no other Remedy. 
Godolph. 125. ſe. 32. The Executors 
or Adminiſtrators of any Guardian 
may be cited to Account by the Stat. 
4 & 5 Ann. An Account paſſed in the 
Minority. of a Perſon intereſted is void 
againſt the Infant. 
118, Account. 1 Brownl. 25. Admi- 
niſtration during Minority is repealed, 
and another is made Adminiſtrator du- 
ring, Sc. and the ſecond Adminiſtrator 
draws the firſt to Account, and gives 
him a Releaſe, yet the Infant at his full 
Age may compel the firſt Adminiſtra- 
tor to account again. 1 Roll. Abr. 910. 
Stat. 22 & 23 Car. 2. c. 10. 1 Fac. 2, 
c. 1). | ah: 
Pariſhioners cannot bring an Action 


of Account againſt their Church-war- _ 


dens, but they may make other Church- 
wardens, and they ſhall have it againſt 
their Predeceſſors. Lilly's Reg. 22. 


D4 Actions. 


Fitz. Nat. Breu. 


et. 


[eo] 
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Of aum. x ge Law allows not. of many 
1 Actions for the ſame Matter, ac- 

1 Sid. 88, 201. Ording to the received Maxim in Law, 
. Nemo bis puniri debet pro eodem Delidio. 
2 Lev. 193. Action lies againſt an Ordinary for 
+73- placing one in a Seat in an Iſle belong- 
Watf 298. ing to another, or againſt any one for 
A a Diſturbance in a Seat in a Church, 
| et > 49. for Dilapidations, * Simony, laying vio- 
a 13+ lent Hands on a Clergyman ; (and the 
Reaſon why this is ſuable here is, be- 

cauſe the Clerk having babitum et Ton- 

ſuram, which made him known, it was 

an Offence to the whole Ordergh 

phin's Rep. 115. Gibſon 10% 

492, 608. 1 Cro. 753. 13 1. 

Reform. Leg. 125. 12 Co. 99.) It lies 

againſt one for quarrelling in a Church, 

for Adultery, Fornication, Abſence 

from Church, Non-payment of a Rate 

p for the Repairs of a Church, or for 
Books for the Church, or for Subſtrac- 
Vide Lindw. tion of Legacies left to pious Uſes [in 
ge AO... which laſt Caſe the Judge may proceed 
wks plc cau- againſt the Executor of his mere Office, 
95. or at the Promotion of the Church- 
wardens of the Pariſh to whoſe _ 

| 2 e the 
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the Legacy was left]. It lies for hin- 
dring the Execution of a Wil, or 
making of an Inventory (the Puniſh- 
ment of which is Excommunication, as 
in a Cauſe of temerary Adminiſtration) 
Fitz. Nat. Brev. 98. So for Subſtrac- 
tion of Procurations or Synodals by a 
Rector, Sc. from his Biſhop or Arch- 
deacon, for Subſtraction of an annual 
Penſion going out of a Church, Gs. 
So for uttering reproachful Words, 
(tho* not defamatory) denoting any 
Crime out of an angry and malicious 8 
Mind, for which no Action lies at Com- 1 
mon Law, which is called here Defa- nr 
mation, for a Suit lies not here for 
Words charging an Offence not puniſh- 
able here; and in Words defamatory 
Malice is preſumed, in Words reproach- 
ful muſt be proved. Salk. 692. Suit 
lies here for Proctor's Fees, See 4 Mod. 
254- 5 Mod. 238. 1 Vent. 165. 1 Salk. 
333. 1 Roll. Rep. 59. 1 Mod. Rep. 
167. March 45. All Artificers muſt 
pay to the Rector, c. of their Pariſh 
the tenth Part of their Gain (called 
Perſonal Tithes) about Eafter, for the 
Year then paſt, (all Charges firſt de- 
ducted). Stat. 2 Edw. 6. c. 13./e#. 7, 8, 
9. Alſo all hired Servants the Tenth 
of their Wages (deducting the Charge 
of their Cloaths); on Failure of Pay- 
ment Action lies; but theſe Cauſes are 
n pro- 


1 Attions. 


prohibited, except in ſome Places where 
ſuch Perſonal Tithes were payable ſor 
forty Years before the Statute. Any In- | 
habitant of a Pariſh wherein a Chapel i 
has been antiently founded, and Divine 
Service performed therein, may (if it 
be neglected) ſue the Rector, Sc. in a 
Cauſe of Subſtraction of Divine Service. 

22 Hen. 6. 46. Litt. Rep. 30. 

Who cant An Excommunicate Perſon cannot 

bave Aion. bring any Suit, nor a Minor under the 
Age of 'Twenty-one, (without his 
Guardian) nor a Dean and Chapter, 
the Head, and Wardens and Fellows 
of a College, Mayor, Oc. of a City, 
or any other Community, without 
Syndich lawfully appointed. Et 


i. 
— * 
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Adminiſtration and Ad- 


miniſtratoꝛs. 
Adniniiration A Dminiſtration muſt be granted 
bow to be 1. to the Husband of the Wife's 


. Goods. 2. To the Wife of the Huſ- 
band's. . But an Adminiſtration may be 
granted to the Father before the Wi- 

. dow, and a Reſiduary Legatee ought 
to be preferred before her in an Admini- | 
ſtration, (with the Will annex'd.) If | 


Adminiſtration and -Adminiſtrato2s. 


no Husband or Wife, then 3. To the 


Children; if the Children die firſt, 
4. To the Father or Mother; if no Fa- 
ther, Sc. 5. To a Brother or Siſter of 
the whole Blood. 6. To a Brother, 
Ec. of the half Blood, for they are all 


next of Kin in equal Degree; and if 


none of the half Blood, 7. To the next 
of Kin, Uncle, Aunt or Couſin; and 


for Default of theſe, 8. To a Creditor ; 


for want of all theſe, 9. To any other 


Perſon at the Judge's Diſcretion ; or 


he may ex Offcio grant to a Stranger 


pay the Deceaſed's Debts. Hood's Inſt. 
317. Adminiſtration may be granted 


during the Minority of an Infant (next Hob. 250. 
of Kin) to any Perſon, and expires 1 Brownl. 31. 


when the Infant arrives at the Age of 
Twenty-one, It may be granted- to 
one during the Abſence of another, 


but it muſt be expreſſed in the Warrant 


that the Party was then at ſuch a Place 
extra Regnum. It may be granted to 
an indifferent Perſon pending Suit in 


Caſe. of Neceſſity, as where there 
are Bona peritura. 1 Vent. 313. When 
legally granted it- cannot be revoked, 


but where it is not (as to Stranger when 
there is a next of Kin) it may; but if 
the next of Kin be incapable of taking 


of it through Attaint or Excommuni- 
cation, 


Letters ad. colligendum bona defuncti, or bv 


may take them into his own Hands ro 
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cation, and the Judge grants it to an- 
other, if he afterwards become capable, 

it may be repealed and granted to him. 

1 Show. Rep. 351. If an Adminiſtrator - 

become a Bankrupt, the Judge cannot 
revoke and grant it to another; aliter 
if he be Non compos, for that is a na- 
tural Diſability. Salk. 36. Admini- 
ſtration was granted to the Grandmo- 
ther, and a Mandamus was prayed to 
have it granted to the Aunt, but de- 
nied. Sajk. 38. It is void when grant- 
ed by a wrong Ordinary, and void- 
able when granted to a wrong Perſon. 

1 Anderſ. 303. Owen 50. 1 Sid. 371. 
It-may- be granted on Condition, and 
whatever the Adminiſtrator does before 
the Condition broken is good. It may 

de granted for a particular Time, as 
till, Sc. 6 Coke 18. 2 Sid. 50. or for 

a particular Purpoſe, as to ſubſtantiate 
Proceedings in Chancery, Sc. or to 
receive a particular Sum, as publick 
Stock, Sc. No Adminiſtration ſhall paſs 
till fourteen Days after the Inteſtate's 
Death, nor ſhall it be granted to a Cre- 
ditor till the next of Kin have been cited 

| to accept or refuſe. . Dr. Parſons. On 
Adminifiration granting thereof, Oath is taken to ad- 
— miniſter the Deceaſed's Eſtate duly, by 
paying his Debts as far as his Eſtate 
will extend, to give in a true Inventory, 

and paſs a juſt Account of his Admini- 
as lis ſtration. 
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' tration. Bond is alſo given to the Or- Zone. 
dinary in double the Value of the De- 
ceaſed's Eſtate to make a Diſtribution 
of what remains after all Debts, Fune- 
ral Charges, and juſt Expences of all 
Kinds deducted. PFaugh. 96. Doctor 
and Student L. 2. c. 11. Golds. 106. 
Cro. Eliz. 425, 459. | | TR Wh 
Where an Executor proves a Will Auniaiſtration 
and dies inteſtate, the Judge ſhall grant pa 
Adminiſtration of the Teſtator's Goods 
left unadminiſtred by the Executor to 
another, and this is called Adminiſtratio 
de bonis non Adminiſtratis. Where the Cum teſa- 
Executor refuſes to prove, Adminiſtra- mento amexo; 
tion ſhall be granted with the Will an- 
nexed. 1 Rolls Abr. 90). | 
In Caſe of a temerary Adminiſtra- 
tion, the right Adminiſtrator or Execu- 
tor muſt ſhew the Probate or Admini- 
ſtration under Seal, and demand the 
Deceaſed's Goods, which, if denied, 
he muſt be cited to anſwer Articles at 
the Promotion' of the Adminiſtrator, 


r. | 
An Action lies for and againſt an - 
Adminiſtrator, and he ſhall be charged 
to the Value of the Deceaſed's Goods, 
and no further ; but ſhall not be charge- 
able with them until they come. to 
his Hands. 1 Ros Abr. 9o7, 919. 
Ik he dies his Executor ſhall not 1 
ws niſter 


Caſe aubere a 


adminifiration and Adminiſtrato2s. 


niſter in his ſtead, but Adminiſtration 
ſhall be granted anew. Terms of Law 
12. He may pay his own Debt firſt, 
(if ir be in equal Degree with others) ; 


and if he was indebted to the Inteſtate 


that Debt ſhall be Aſſets in his Hands. 
1 Roll's Abr. 922. Pangb. 98. a 
R. W. dies, leaving a Widow and 


Mido bas Ad. Brother, the Widow prays Adminiſtra- 


miniſt ration 
_ after ? 
arred her ſe 


tion: The Brother oppoſes it, becauſe 
by Marriage Articles ſhe had barred 


Tint 1 herſelf of all Dower, Thirds, Sr. She 
* by Marriage ſets forth, that the Jointure which the 


Articles. 


Caſe of Arti- 
eles between 
Creditors. 


Deceaſed was to ſettle, was not com- 
pleated ; and alſo that Part of the 
Eſtate he had ſettled was mortgaged, 
tho* covenanted to be clear. Curia of 
Opinion, that as the Conſideration on 
which ſhe was to be barred was not com- 
pleated, the Bar ſhould notprejudice her, 
and granted Adminiſtration to her. In 
the Prerogative Court, Vitbham againſt 
Witham. .. 82. 0 BPR 01 

Chriſtopher Smith died, leaving two 
Children (Infants); C. S the Grandfa- 
ther and Guardian ex officio prayed 
Adminiſtration : Other - Creditors ap- 
peared, and alledged the Guardian was 


a. Creditor, and prayed Articles; which 


the Judge decreed. The Guardian 


moved for a Mandamus, which was de- 


- nied; but they declared if the Children 


2 had 
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had been ſeven Years old, and had 
choſe him Guardian, the Judge could 
not order Articles. 

A. W. made his Will, and gave the Caj of Auni- 
Reſidue of his Eftate to his Wife for Hration de 
Life, afterwards to Truſtees for the ee 
Uſe of his Daughter A. (Wife of J. A.) men. 
for Life, without Controul of her Huſ- 
band; after her Death to her Children, 
and makes his Wife Executrix; ſhe 

oves and dies inteſtate, leaving Goods 
unadminiſtred; the Daughter A. a 
plies for Adminiſtration de Bonis, *&c. 
cum Teftamento, c. as alſo one of the 
Truſtees ; the Judge on hearing Com- 
mon Lawyers and ene decreed it 
to the Truſtees. ? 

See Stat. 31 Edw. 3. C. 11. 9 Co. 

652. 5 Mod. 375. Gibſon 573. 21 
Hen. 8. c. 5. Shower 351. 43 Elix. 
c. 8. 28 69 23 Car. a. c. 10. 29 Car, 2. 
c. 3. 1 Fa. 2. c. 10, 1). Salk." 251. 
30 Car. 2. c. J. 4&5W.& Mc. 24. 
J. 4, 12. 1 Roll. Abr. 910. Godolpb. 
Orph. Leg. 131. Stat. Weſtm. 2. c. 19. 
Carter 125, 136. 8 Co. 133. 1 Vent. 
218. Caſes in Equity Abr. 249. 1 Sid. 
293, 372, 409. 1 Lev. 186, 78. 1 Vent. 


133. 1 Sid. 79. Co. fol. 39. 1 Sid. 
101. | | 


Adul- 
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Adultery. 

N Caſe of Adultery a Woman's own 
. Confeſſion will not prevail. The 
Rule in the Civil Law is, revelanti Tur- 
pitudinem ſuam fides non datur. Adul- 
ery is a ſufficient Cauſe of Divorce, 
but then it muſt be proved by Wit- 
neſſes. 1 Roll's Abr. 295. 2 Inf. 488. 
Godolph. Abr. 113. Degge 156. Salk. 
552. Sir Charles Wolſeley on Divorce. 
Godolph. Abr. 471, &c. | 

In Cauſes of Reſtitution of Conju- 
gal Rites the Adultery of the Plaintiff 
alledged and proved by the Defendant 
hinders a Reſtitution, unleſs the Plain- 
tiff proves a Compenſation or Remiſſion 
of the Crime. See 18 Levit. v. 20. 
Taylor's Caſes of Conſe. 1 Vent. 158. 
2 Lev. 67. Godolph. Abr. 58. 2 Inft. 
435. Can. 109. Hob. 213. Nelſon's 
Rights, Sc. | 5 
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Age. 


F LL Age regularly is Twenty-one ze; 
Years. Co Litt. 9. But a Per- 
ſon may do many Things under that 
Age; at fourteen he may chooſe a 
Guardian, and conſent to marry ; a Wo- 
man at twelve may conſent to mar- 
ry, and at fourteen may chooſe a 
Guardian. A Man can't make a Will of 
Goods before fourteen, nor a Woman 
before twelve; but it depends wholly 
on our Courts to determine at what 
Age ſuch Wills may be made. Swinb. 
43, 218. 1 Inſt. 89. 5 Co. 29. 2 Mod. 
315. 2 ones 210. 9951 | . 
A Father may by his Will, executed 
in the Preſence of two Witneſſes, diſ- 
poſe of the Cuſtody and Tuition of his 
Children (if under 1 Boa: Years) 
during their Minority, to ſuch Perſons 
as he ſhall think fit. Stat. 12 Car. 2. 
c. 24. Minority of an Executor de- 
termines at ſeventeen, of an Admini- 
ſtrator at Twenty-one. If Money be 
bequeathed to one at his Age of Twenty- 
one, and he dies before that Age, the 
Money is loſt ; per Finch. And where 
one bequeaths a Sum of Money to a 
£1, E Woman 
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Woman at Mo Age of Twenty-one, or 

Day of Marriage, to be paid her with 

Antereſt, and the dies before either 
of thoſe Days, the Money ſhall go to 

her Executor. 2 Vent. 342. 
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Alimonv. x 


Alimony what. 'Limonr ſignifies that Proportion of 
Butband $ Eſtate, which by 
+ Sentence of this Court is allowed 
5 5 bor ber May 215 (pen 
any Separation from. him) pendente Lite. 
97 Cauſe ET he Wife ſues 
the l 2 carrgries 0 ren mY 
appears to the Judge, either by t 
ro the dn principal, or by 
"the Proofs, that the Marriage was ſo- 
lemnized betwixt oo Parties, the 
Wie's Proctor prays that the Husband 
: Chan, Cal: mp 1 be condemned in Coſts af Suit 
250, &c Alimony, and then porreds a Bill 
1 Sid. 124. of Coſts, an nd prays Alin ony to be al- 
— 4 Abr. Jowed from the Return 5 4 Citation, 
50%, e. pendente Lite jurta Ratam of ſo much 
per Week, 696. leaving a Blank at the Bot- 
tom of the Bill for the Judge to inſert 
the Sum to be paid «/que finem Litis; 
1 Jadge then taxes the Coſts, and 
* certified of * Man's Abilities, 


{for 


[for in taxing of Alimony Conſuetudo 
et Qualitas ejus cui afſignatur ſunt con ſide- 
randæ] he taxes ſo much for Alimony 
weekly, Sc. Miſi aliter per nos decretum 
fuerit; and the uſual Sum is the Third, 
or at leaſt the Fourth Part of the year- 
ly Value of the Eſtate, tho' the Man 
may in any Part of the Suit (to avoid 
a further Taxation) alledge his Poverty, 
or that he is decayed in his Eftate : The 
Wife's Proctor may alſo alledge the 
Value of the Goods her Husband had 
as a Portion with .her at the Time of 
Marriage, and the Value of the Goods 
he poſſeſſes, that a Certainty of the Va- 
lue may appear by his Anſwers, Nei- 
ſon's Rights, Tit. Alimony. No Alimony 
can be decreed but by Conſent, of pro 
 Expenſis Litis, unleſs there be firſt a 
| Decree for a Separation. 1 Ro#'s Rep. 
110. Cro. Car. za. 1 Edw. 4. c. 1. 
Alimony may be before Divorce ; for 
tho' the Libel be generally propter Sævi- 
tiam, Ec, becauſe the want of Neceſſa- 
ries is Sævitia; yet there ſhall not al- 
ways be a Separation upon this, but the 
Man may appear and give Security to 
maintain his Wife, and ſo they may co- 
habit. 1 Sid. 109. If the Husband 
refuſes to live with his Wife, or thruſts 
her out of Doors, the Ordinary will 
compel him to allow her Alimony. 
g bs | : E 2 2 Brows!. 


Allegations. 


2 Brownl. 18. In this Caſe ſhe makes 
an Affdavit to this Effect. 


A. B. Wife of C. B. Party in this 
Cauſe, maketh Oath, that ber Hushand, 
the ſaid C. B. has refuſed to cobabit with 


ber, and bas not ſo done for the Space 
of p uſ, and that en the 


Day of . laſt paſt, ſhe the 


ſaid A. B. did earneſtly requeſt him the 
ſaid C. B. to take ber Home and main- 


tain ber as his Wife, which be abſolutely 
refuſed: 


This is the proper Court for Alimo- 
ny, and if the Husband will not obey, 


the Judge may ex communicate him: 
Beſides, the Remedies are more proper 


here than by Juries in publick Courts, 
becauſe Modeſty and Decency require 
Domeſtick Differences to be privately 
determined. I . 124. 


Allegations. 


ALL Allegations ſhall be ſigned by 
an Advocate, otherwiſe they ſhall 
not be admittgd. If a Judge refuſes to 


-admit an 4 material and perti- 


nent 


0 » 7 


| Anſwers, 
nent to the Cauſe, the Party may be 
relieved on an Appeal, if he proves the 
Matter alledged ; but if he makes Oath 
of his Credulity, he ſhall.obtain upon 
his Appeal without proving the Matter 
a n 
When a Proctor to prevent a Cauſe 
being aſſigned ad concludend, ſays he 
gives an Allegation, he ſhall really give 
it in, and ſhall ſwear that he believes he 
can prove it (if required by the ad- 
verſe Proctor); and that he gives it in 
non Animo differendi Litem. | | 


* 


Anſwers. 


'A Libel being given and admitted, 24ers. 
A the — — is to pray oy 
an - Anſwer of the Defendant or his 
Proctor, who ſhall be obliged to anſwer 

negatively or affirmatively the ſame 
Day. And whoever makes an inſuffi- 
cient Anſwer, which ſhall be ſo ad- 
judged, and ordered to be amended, ſnall 
pay 13 5. 44. for the Delay, but if it 
be full the other Side ſhall pay as much. 
And in examining Witneſſes as to what 
they don't know, they may ſay, they 
don't know certainly to depoſe ; but a 
Party Principal, as to what concerns 

">" "ny hig 


Anſwers. 


his oun Fact, muſt directly anſwer yea 

or nay; and as to what concerns an- 
other Perſon, what he thinks or be- 
lieves in his Conſcience to be true, vi. 
per Verbum (Credo); and in the End of 
every Anſwer to add theſe or the like 


Words. And otherwiſe he does not 


believe the Contents of the ſaid Poſi- 
tion or Article to be true in any Part 
thereof. And in Writing his. An- 
ſwer the proper Terms muſt be ob- 
ſerved, — Anſwers. and believes, or 
confeſſes, Sc. and not depoſeth and 
ſaith.—— And Note; thoſe that are 
called Articles to Witneſſes, are called 
Poſitions to the Party Principal. 
And where the Poſition is Multiplex, 
and contains many Branches, enquire 
of the Party how much thereof he can 


confſeſs or believe, and that being wrote, 


cloſe it with ¶ the reſt” of the Contents 
in the ſaid Poſition he does not believe 
to be true in any Part J. And when a 
Party Principal and a Witneſs are both 
ſworn. together, it is beſt to examine 
the Party firſt; for he perhaps will con- 
feſs many Articles, which, if be does, 
the Examiner may take leſs Pains upon 
the Articles ſo confeſſed . The Party 
Principal's. Answers are taken by his 
Proctor, ſometimes by the Regiſter co- 
ram judice, Depoſitions of Witneſſes by 
the Regiſter; ſo that the Examiner 
7 | nor 


Anlwers. - 
not knowing what Anſwer the Party 
has given, muſt take all poſſible Pains. 
If the Party confeſſes any Poſition, he 
muſt ſay that he believes the ſame to 
de true; if he does not confeſ That 


he does not believe, but denies the ſamg 


to be true in any Part thereof; but 


if he fays only that he does not believe 


without a Negative added) the An- 
wer will not be full, and it will be de- 
creed for fuller Anſwers, If the De- 
fendant will not conteſt Suit negatively, 

| he may confeſs and conteſt Suit affir- 
martively, and ſubmit himſelf to the 
Judge, and offer the Coſts to be taxed 
im (which is frequently done in 


Befamation Cauſes). If he intends to 


conteſt negatively, he muſt proteſt a- 


inſt the Nullity, &c. and that he 


des not believe the Contents to be 
true, then the Plainriff repeats his Li- 
= arid the Judge admits it; the Plain- 
ti 
may anfwer thereto, which the Judge 
decrees accordingly. The Anſwers of 
a Community. are given by their Syn- 
dick, ney inſtructed and law- 
fully conſfituted; and if he does not 
anſwer, they may be excommunicat 
as any other Perſons may, by theſe ge- 
neral Names, The Dean and Chapter, 


* 


and all and fingular, Oc. 
E 4 ä In 


then prays that the Party Principal 
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= 4 Anſwers, 


In a Cauſe of Jactitation of Mar- 
riage the Defendant is obliged to an- 
ſwer the Libel, tho' no Witneſſes have 
been produced thereon, ; aliter in a De- 
famation Cauſe, | 
If the Defendant confeſſes the Mat- 
ter deduced in the Libel, and does not 

9 the next Court-Day give in ſome Plea 
to take off the Force of the ſaid Con- 
feſſion, the Cauſe ſhall then ſtand con- 
cluded, and the next Court-Day after 
Sentence ſhall paſs againſt him; and 
whoever does not cite the Party to an- 
{wer before his Term probatory be out, 
utterly loſes the Benefit of the Anſwer. 

If a Proctor delivers a falſe Copy of 
a Libel, to which an Anſwer is given, 
the Anſwer, ſhall be taken. Godolph. 
124. /. 30. | 

I the Party has not fully anſwered 
the Poſitions of a Libel, Ec. the Plain- 
tiff may alledge the ſame, and the 
Judge ſhall aſſign a Day to receive In- 
formations whether the Anſwer be full, 
or not; and if the Reſpondent. ſhall be. 
adjudged and admoniſhed to anſwer 

= further, and he refuſes ſo to do, the 

 =z Matter ſhall be taken pro confeſſo.; but 

| if he refuſes to be ſworn to anſwer, 
he ſhall be excommunicated. 
The Anſwer of the Proctor in a 

Cauſe of Reſtitution of Conjugal Rites 
4 3 ²˙ m or 


1 


Anſwers, 
or Divorce, as to the Marriage, is very 
neceſſary. » | 


A Perſonal Anſwer is not to be de- | 


creed in Cauſes of Defamation, or 
other Criminal Cauſes, before the Pub- 
lication of Witneſſes, quia per Legem 
nemo tenetur prodere ſeipſum. 1 Sid. 374. 
When a Perſon is cited to anſwer Ar- 
ticles, (tho* he is not bound ro anſwer 
criminous' Poſitions upon Oath) yet he 


| fhall anſwer the Fame and other Poſi- 


tions not criminous, which if he refuſes, 
it ſhall be taken pro confeſſo. If the 

ſame be confeſfed or proved, the Party 
may be examined upon Oath. If the 
Party is at ſo great a Diſtance off that 
he cannot conveniently attend to be 
ſworn to his Anſwers, a ' Commiſſion 


may be granted to ſwear him; and if 
he in his Anſwers ſwears to the Poſition 


of a Libel concerning his own proper 


Fact, quod non credit, Ec. and the ſame 


ſhall 'be afterwards proved, he may be 
proceeded againſt for Perjury. 


If a Witneſs refuſes to anſwer, or 


not fully anſwers Interrogatories exhi- 
bited by the adverſe Proctor, the ſame 
may be alledged, and the Judge ſhall 
decree him to anſwer further. 


ap 
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Apparitors. 


E 


| Appatitois. - 


N Apparitor mall not * a Pro- 
moter; he may be removed for 
E . and decreed contumacious if 
he afterwards exerciſe his Office. 60. 
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Appeals. 


AN Appeal is a Hedvig a Cauſe 


from an inferior to a f 

Court, whereby the Sentence is ſu 

ed tilt the 13 is heard and OS. 
ned; and all Acts done after the ſaid 
Appeal, in Prejudice of the Appellant, 
are to be reverſed. And tho? one is 
excommunicated- while the Appeal is 
depending, he may ' bririg Actions at 
Law: -4-1nf. 340. Appeals are from 
Grievances; Definitive Sentence, or In- 
terlocutory -Decrees—From Grievances 
are, when the Judge refuſes to admit 
an Allegation, Sc. or receive Witneſſes, 
which Appeal ought to be made in 
Seriptis (and not viva voce) within fif- 
teen 


teen Days. Interlocutory Decrees are 
ſo called ' when they are final as to the 
Article, Matter or Cauſe. Appeals 
are either judicial- or extrajudicial; the 
firſt is either from the Sentence or In- 
terlocutory; the laſt is from the Acts 
and extrajudicial Decrees. All A 
from a Sentence muſt be within fifteen 
Days; but if it be from an — 
it ought to be made within ten Days 
by the Canon Law. 24 Hen. 8. c. 12. 25 
Hen. 8. c. 19. Appeals Grievances 
in Cauſes of Correction ſhall be againſt 
the Promoter, and not the Judge; in 
which Caſe the Grievance muſt be 
proved by Witneſſes; ſo muſt Appeals, 
dy Reaſon" of taxing exeefſive Coſts ; 
in which laſt Caſe the Appellant muſt 
ew what is uſually allowed by the ac- 

cuſtomed Style of the Court, and what 
is — in a particular Schedule 
annexed to the Appeal. 

If the Party againſt whom Sentence 
is given will appeal, the ſame may be 
made apud acta (ore tenus); whereupon 
the Regiſter is to make the Act, and 
an Inſtrument of Appeal atteſted by 
Witneſſes. An Appeal from an Inter- 
Sy ought rather to be made in 

Seriptis than apud acta. If a Judge 
make a Surrogate or Commiſſfioner ad 
partes to examine Witneſſes, the Party 
—_ * upon any Grievance done 


by 
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by ſuch Surrogate to the Judge himſelf. 
If a Judge threatens a Party to give 


Sentence againſt. him, he may appeal 


a verbis comminatoriis, which Words 
muſt be proved becauſe they don't ap- 
pear. in the Proceſs tranſmitted. —If a 
Judge after Concluſion ſhall delay Sen- 
rence for ten Courts, the Party ag- 
grieved may appeal. Unjuſt Excommu- 
nication may be appealed from, and the 
originalCauſe thereupon ſhall be proceed- 
ed in before the Judge ad quem, &c. and 
the Appellant excommunicated by the. 
Judge a quo, Sc. may have Abſolution 
inſerted in the Inhibition by the Judge 
ad quem in talem Diem, &c.—lf a Sen- 
tence is given in the Abſence of a Par- 
ty, or if Witneſſes are not received, or 
Suit not conteſted- in plenary Cauſes, 
the Party againſt whom Sentence hall 
be given may on the Day ad videndam 
Sententiamalledge the Nullity thereof for . 
the Cauſes aforeſaid, and pray Revo- 
cation, in Default whereof he may ap- 
peal.—If the Appellant fail by Deſer- 
tion, Non-Tranſmiſſion, Ec. the Judge 


add quem ſhall confirm the Sentence of 


the Judge à quo, and tax Coſts with a 
Monition. The Appeal ſhall be ſhewn' 
ro the Judge before any Inhibition be 
granted. Can. 9). The Proceſs ſhall be 
duly tranſmitted to the Judge ad quem. 


Caz. 134. Appeals brought and proſe- 


cuted 


F 


Appeals. 


cuted muſt be determined within the 
Compaſs of one Year, otherwiſe they 


are ſaid to be loſt, No Party Appel- 
lant ſhall be put into a ſecond Year, 
unleſs upon good Cauſes firſt ſhewn and 
allowed by the Judge. | 
Tf the Party appellate knows the 
Appeal to be juſt, by Reaſon of ſome 
Gravamen, he may confeſs the ſame, 
upon the Return of the Inhibition, and 
pay the Coſts, and pray the Cauſe may be 
proceeded upon coram judice. The 
Party appellate by Reaſon of a pre- 


* 


tended Grievance may conſent that the 


principal Cauſe be proceeded in before 
the Judge of the Appeal, as well as the 
Appeal itſelf, to which the Appellant is 
obliged to conſent. 

If the Appellant has ſerved the Inhi- 
bition on the Judge à quo, and fails to 
cite the Appellate, or to certify his Ci- 
tation, and to proceed in the Appeal, 


the Appellate may appear under Pro- 


teſtation, and obtain a Decree to 
cite the Appellant to appear and pro- 
ceed, in Default whereof the Appeal 
ſhall be diſmiſſed; if the Judge 4 quo af- 
ter Inhibition ſerved on the Party ap- 
pellate, ſhall do or cauſe any Act to be 


done in Prejudice of the Appellant, | 


they ſhall be proceeded againſt in cauſd 
 Attemptationis ; and if the Judge be 


not inhibited within fifteen Days, the 


- Party 
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Party who has obtained Sentence is 
to have a Proceſs ad videndum Senten- 
tiam, Sc. and Coſts taxed; upon the 
Return whereof, the Party being cited 
and not appearing, Colts are to be tax'd, 
and Sentence put in Execution; in Pain 
of his Contempt. Ia Tithe Cauſes 
Sentence ſhall be put in Execution as to 
Coſts, notwithſtanding an Appeal in- 
terpoſed, or Inhibition iſſued out, by 
the 32 Hen. 8. c. 7. But an Appeal 
lies for an immoderate Taxation xox ab- 
Haute the Statute. If an Appeal be re- 
mitted to the Judge à qua, the Judge ad 
guem may natwithſtanding compel the 
Appellant to pay the Coſts by Mani- 
tion. 444 LOU c £16 antes f 
The Appellant ſhall on the Day of 
Appearance of the [Appellate give a Li- 
bel, and racers in the ſame Manner 
as in the rſt Inſtance, Aer e e 
The Inſtrument of Appeal under the 
Hand of a Notary Publick muſt be ex- 
hibited before the Cauſe is concluded, 
in the Preſence of the adverſe Proctor. 
No Term probatory ſhall be allowed for 
Proof of a Libel of Appeal where it is 
appealed from a Grievance, but the 
Cauſe to ſtand and be concluded upon 
bringing in the Proceſs, where the Grie- 
Vance. can appear out of it. 
If ewo Appeals are, one by Reaſon of 
| ſome Gravamen, before Sentence, ne 
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the other from the Sentence, and ;both 
are contained in the ſame 3 
and one Libel, and the Appellant ob- 

tains in the one, and the Appellate in 
the other, the one ſhall not have Coſts 
againſt the other; but there ſhall be 
Expenſarum Compen ſatio. 

An Appeal from a Sentence of Se- 
ueſtration ſuſpends the Seizure. Gib 
on, Tit. Appeal. 

Action lies againſt a ProQtor, againſt 
whom Sentence is given, if he docs not 


i. Arches, Michaelmas Term 436. * | 
Warren againſt Culme, en an Appeal Rate Cauſe not 
from Exon, a I nullitatis was * Menery one 
brought, ſetting forth the Cauſe, (be- 
ing a Cauſe of Rate) and that it was 
a plenary one, and that there was no 
Libel, Litis conteftatio, aſſignatio ad pro- 
parendum omnia, coucludemdum, or Con- 
dluſion; the Judge rejected the Quere- 
las, and, Coukjes — it was a ple- 
nary Cauſe. 

In Trinity Term 1738. Somers againſt Caf ahve | 
Beale, Adminiſtration was granted to e an 
a Creditor, on the Renunciation of the — _ _ 
Widow. only, and not the Children; e De 
another Creditor appeals from the Arch- 4, 
deacon's Court of Canterbury to __— 

Arches, becauſe the Adminiſtration. 
was granted within- fourteen Days ; the 
Judge pronounced againſt the Appeal, 
EY” becauſe - 


LY 8 
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becauſe it was not the Practice of that 
Court; and Archbiſhop Vbitgiſis In- 
junctions had no Effect but in the Courts | 
r which they were made. 
Caſe, In the Court at Worceſter two Perſons 
No Nullity in a were put into one Citation, one only 
. Civi/Caye appeared, and prayed a Libel, and con- 
x _— 32 * ſented to all Aſſignations, and a Sentence 
| _ . - againſt him.—Objetted on the Appeal, 
that by the Statute the Citation was 
void, and the whole Proceedings null 
(two being put ipto it); the Appeal 
was pronounced againſt, and adjudged 
no Nullity in a Civil Cauſe. * 
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Appearante. 


PON the Return of a Citation, 

if the Perſon cited (being per- 

ſonally ſerved, or otherwiſe duly ex- 
ecuted) does not appear by himſelf 

or Proctor, the next Court-Day the 
adverſe Proctor is to accuſe his Contu- 
macy; and the Judge uſually reſerves 

his Pain, and continues the Certificate 

of the Citation to the next Court, when 

if he does not appear he is excommuni- 

cated. A Perſon cited, and not ap- 

pearing, is not contumacious, unleſs the 
adverſe Proctor has expreſly —_— 8 
| n a 5 is 


Appearance. | 
his Contumacy. He is ſaid to be con- 


ftumacious, who being cited does not 
appear, or moniſhed by the Judge does 


not obey. If the Party cited appears 
(tho' the Proceſs be not returned), he 
ſhall be diſmiſſed with 6 s. 8 4. Coſts, 
beſides 3 5. 4 d. for the Monition in 
Caſe the Party Agent will not proceed; 
and it is ſufficient for the Party cited to 
appear at any Time of the Day; and if 
the Party Principal appears, all Things 
muſt be done by him fab protefeatione 
non revocandi proturatorium. Where 
one is cited into the Prerogative Court 
to prove a Will, or ſhew Cauſe why Ad- 
* miniſtration ſhould not be revoked, the 
Defendant's Proctor may appear ſab 
. proteſtatione de, &c. and alledge Incom- 
petency of the Judge and Court, the 
Proof whereof will lie on the Plaintiff. 
An Accountant (where the Intereſt of 
the Parties is ſet out in the Citation) is 
bound to appear perſonally, and not by 


Proctor. No Proctor is to appear in 
Caſe of Contempt till Anſwer, nor 


then without Leave. If the Party 
Principal or Proctor, againſt whom Sen- 
tence is to be given, appears not on the 
Day aſſigned for the ſame (Monition 
being given) it is to be read in Pænam 
Contumaciæ. 


In Cauſes of Defarpdtion the Defen- 


dant ſhall be cited to ſee Penance in- 
Fig 0 
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* Article; 


2 aubat. 


Articles. Aſlets. 


joined him, and Monition to pay Cofts: 
f he appears, Penance ſhall be injoin- 
ed ; if he does not, eme 
cated. 


Articles. 
N Cauſes of Correction at the vo- 
luntary Promotion of a common 
Perſon, it is adviſeable for the Promo- 
ter to exhibit Articles in Perſon, and 


that a Proctor be not named till _ 
Suit is conteſted. 


2 


Allets. 


"HE Goods, Ec. which belonged 
to the Teſtator at his Death, and 
which come to the Executors Hands, 


are called Aſſets, from the French ( Af- 
fez) enough, or ſufficient to make the 


Executor 2 (as far as the ſame 
extend) to a Creditor, Legatee, c. 


Aſſets in the Hands of one are Aſſets in 


the Hands of all the Executors. If the 
Veſtaror $ n breed os his * 
the 


| --Aﬀets. 
the Young ſhall be Aſſets: So Wool 


growing, Goods mortgaged and not re- Office of Exc- 
deemed, or the Money wherewith they , c. 6. 


were redeemed ; all Debts, &gc. reco- 


vered by the Executor by Action. If Wood 323. 


an Obligee or Creditor be made Execu- 
tor, their Debt is Aﬀets. Tho' a Plan- 
tation be an Inheritance, yet being in a 
foreign Country, it is a Chattel to pay 
Debts, and a Thing that is Teſtamen- 
tary. 2 Vent. 358. A Debt releaſed 
by. the Executor is Aſſets as received. 
Hob. 59. If Lands are deviſed to 
Executors for Years, this is Aſſets. 
2 Brownl. 447. Damages recovered in a. 
Quare Impedit are Aſſets; ſo are all ſpe- 
rate Debts in an Inventory, for they 
may be had for demanding (unleſs the 
Demand or Refuſal be proved); per Holt. 


Salk. 296. * Leaſes are Aſſets to pay * Orph. Leg. 
Debts, notwithſtanding the Executors 206. contra, 
aſſent to the Deviſe of them. If an % 2 Lev. 


110. per Hale. 


Executor make a Devaſtavit and die, 8. „ide 122. 
his Executor muſt make good the Quan- per ear 
tum of it to the Creditors, if he has if he is charge- 
Aſſets · from the firſt Executor. 1 Chan. 2% get 2s. 


Cuaſes 257. If an Executor makes Gain 
of the Teſtator's Money, it is Aſſets. 
1 Brownl. 117, If a Feme Adminiſtra- 
trix waſtes the Aſſets, and marries, and 
dies, the Husband is liable to no more 
than what came to his or his Wife's 

gas Hands 


68 Caveats. 
Hands after the Marriage. Caſet in 
Abr. Equity 6. 

In a Cauſe of Legacy where the Exe- 
cutor has no Aſſets except Specialties, 
which perhaps are deſperate, he may 
tender an Aſſignment of them; and 
if it be refuſed, and no other Aſſets 
proved, he ſnall thine Coſts, In Caſe 
of Defect of Aſſets, Legacies ought to 

ed oy” in * Proportion. ; 


—_— 


| | Caveats. 


# 


Caveat wwhar. Caveat is a Kind of Entry or Me- 
morandum left jn a Book kept for 
that Purpoſe in al. Regler 's Offices, 
to ſtop Probates, Adminiſtrations, Li- 
cCences, Diſpenſations, Faculties, Inſti- 
tutions, Sc. from being granted with- 
out the Knowledge of the Party that 
enters it, in the following Form. 


Form of « Ca- Let nothing be done in the Goods 

* of A. B. late of C. in the County of D. 
deceaſed, without Notice to E. Proctor, 
for F. 6. having an Intereſt, [or the 
Widow and Relict, or a Creditor, Ge. 
of the faid Deceaſed * 


* 
* 
” 


Certificates, 


An Adminiſtration was granted pend- Caſe of Adni- 


* a Caveat. 
Cauſe? Curia. It is, and the Delegates 


if revocable for that Mration 
granted where| 


Caveat is en- 


are Judge of its Validity; and it is in i v. 


the Civil Law the ſame as a Superſedeas 
at Common Law: It is an Entry or 
Memorandum by the Clerk to give Cau- 
tion. 1 Lev. 157. 1 And. 303. Owen 
50. e anita dl gel 
The Courts of Common Law ought 
not to meddle with the Validity of a 
Caveat ; the Canon and Civil Law al- 
low it, quia veretur damnum futurum. 
1 Sid. 371. Poph. 133. Godolph. 
Abr. 276. 2 Brownl. 119. 

An Executor after a Caveat entred 
is ſworn before a Surrogate, and held 
good; and he cannot afterwards be ad- 
mitted to refuſe, 1 Vent. 335. 


CI On we a> 4 — — — — 


Mandatory uſually makes Oath, and 
certifies the Day and Place when and 
where the Party was ſerved; or if he 
cannot find him to ſerve him perſonal- 
ly, he muſt certify this alſo, in order 
to have a vir et Modis, The Plaintiff 
F 3 ls 


Fter a Citation or other Proceſs Certificate of 
has been ſerved upon a Party, the Cirations. 


170 Charitable Ates. Churches. 


may proceed in a Cauſe, tho the De- 
fendant object againſt the Certificate of 
| the Execution of the Citation; 

Of Executim In'a Commiſſion ad Partes, the No- 
of a Commiſ- tary who was made Choice of to exe- 
: cute it muſt draw a Certificate in the 
Name of the Commiſſioners, directed 
to the Judge who granted it, to which 
the Depoſitions taken, the Commiſſion, 
Interrogatories and Subſtitutions, (if 
any) are to be annexed, and then the 
Certificate muſt be ſealed up and ſub- 

ſcribed by the Notary. 


Charitable Uſes. 


ONE given to a Pariſh gene- 
nerally, without ſaying to what 
Uſe, ſhall be decreed to the Poor of 
the Pariſh. 1 Chan. Caſes 135. 


Cbariiab . C. 


Churches. 
Very Perſon is obliged to go to 
ſome Church or other, and an en- 


tire N — is * in this Court. 
wn Salk. 


n to 
Church. 
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Salk. 167. Mod. Caſes 188. Lindw. 


184, 233. Ref. Leg. 106. Sparrow's 
Coll. Can. 7, 78, 126, 236, 237, 181. 


31 Rubrick ad finem. 2 Rol's Rep. 438, 
455. | Hardr. 406, 40%. March 93. 


Stat. 5 6 Edw. 6. c. 1. 1 Eliz. c. 2. 


Echard's Hiſt. Eng. 52. Can. 21. 1 Sid. 
35. Stat. 1 N. M. c. 18. 5 
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Church-wardens. 


Sn ens are to be choſen Curb ar- 
yearly in Eaſter Week by the joint dens auben and 
Conſent of the Miniſter and Pariſhio- e 10 be 
ners, if it may be, in which Caſe the . 


Miniſter has only a ſingle Vote; but 
by Cuſtom he may chooſe one, and the 
Pariſhioners another. 1 Vent. 267. Can. 
89. But a Cuſtom that the old Church- 
wardens ſhould chooſe the new ones, 
was held unreaſonable and illegal in Mr. 
Arnold's Caſe at Hereford Aſhzes 1704. 
They are Temporal Officers, and have 
the Property and Cuſtody of the Goods 
of the Church; and as it is at the Pe- 
ril of the Pariſhioners, ſo they may 
chooſe and. truſt whom they think fir. 
5 Mod. 325. And the Archdeacon has 
no Power to elect or controul their 
Election; he has no more to do than to 

. F 4 ad- 
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Right of choſing, yet it is in — 


Church wardens. 


adminiſter the Oath, and admit the 


Perſon choſen. wel 

At a Meeting of a Veſtry, (whether 
ſelect or at large) in order to elect them, 
the Miniſter has only a Right to con- 
cur with the Majority of the Veſtry 
for the Choice of both; but in Caſe of 
Diſagreement with the Veſtry, he has 
the ſole Right by Virtue of the Canon 
of naming one for the Year enſuing, 


to act as, and be ſworn a Church-war- 
den, after he had openly diſagreed to, 


the Choice of one by the Veſtry, un- 
leſs there be an immemorial Cuſtom for 
the Pariſhioners to chooſe both, in which 


Caſe the Cuſtom over-rules the Canon. 


Wherever, or in what Body of Men 


ſoever the Right of electing them lies, 


or is inveſted by Canon or Cuſtom, 
ſuch Men may each Year chooſe ſuch 
Perſons as pleaſe them beſt to ſerve that 
Office, who are not excuſed or incapa- 


ble by Law of holding it, tho* thoſe 
Perſons have formerly ſerved that Of- 
fice, and are willing to ſerve it again ; 


for they being Truſtees for the Pariſh, 


the Miniſter (as the Caſe is) or Inha- 


bitants are the beſt Judges of his Capa- 
city and Qualifications to ſerve them. 
And tho? the Perſon named by the Mi- 


niiſter to ſerve be entred in the Book, 


and no Proteſt made againſt ſuch his 
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of any one of the Veſtry or Pariſh to 
enter a Caveat againſt ſuch Perſon's be- 
ing ſworn, and to bring the Miniſter's 
Right on the Canon and the Cuſtom 
into Queſtion. Dr. P. 1725. | 

A Counſellor or an Attorney cannot . are ex- 
be choſe, if they are, a Prohibition lies. cod from 
2 Rol's Abr. 252. Church-wardens be-. 
ing Diſſenters may act by Deputies. 
Stat. 1 W. & M. c. 18. : 

In ſummoning the Pariſhioners they 
need not do it from Houſe to Houſe, 
but a general publick Summons at the 
Church is ſufficient, and the major Part 
of them that appear will bind the whole 
Pariſh. 1 Mod. Rep. 236. At every 
Viſitation they ſhall preſent the Names Can 111. 
of all thoſe that behave diſorderly in Their Office. 
the Church, and all Offences preſent- 
able by our Laws relating to the Church, 
Parſon or Pariſhioners; and that not 
only on their own Knowledge, but on 
common Fame: They ſhall not be ſued 
for preſenting, nor be bound to preſent Cn. 116.116, 
above twice a Year, (but may at any 117, 118. 
Time). The old ones ſhall make their 
Prefentments before the new ones are 
ſworn ; and when they preſent any 
Crime they are not bound to prove, 
for it is preſumed they do it without , | 
Malice, and that the Crime is notorious. — 4 
They ſnall collect the Offertory, and of England, 
with the Miniſter diſpoſe of it. w Part 2. p. 28. 
2 ; tat. 
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* Church-wardens. 


Stat. 13 & 14 Car. 2. they ſhall ſign 
Briefs, and atteſt what is collected. 
Stat. 4 & 5 Ann. c. 14. At the End of 
the Year, or in one Month after, they 


ſhall give an Account of their Receipts 


and Disburſements to the Miniſter and 


Pariſhioners, and deliver what remains 
in their Hands to them, or to the new 
Church-wardens ; and on Refuſal may 
be preſented at the next Viſitation by 
the new Church-wardens ; or any of 


the Pariſh that are intereſted may by 


Proceſs call them to an Account before 
the Ordinary; and if they have diſ- 
burſed more than they have received, 
their Succeſſors ſhall pay what is due 
to them, and account it among the Diſ- 


burſements at the End of the Year. 


1 Mod. 194. 1 Roll's Abr. 121. 


In the Delegates, Michaelmas Term 


1129. Sepe againſt Prudence and Bond. 
——--Church-wardens out of their Of- 


fice ſue for a Rate made by them in 


the Lear of their Wardenſhip; Defen- 
dants ſay they being out of their Office 
could not ſue, and Sentence was given 
in the inferior and Arches Courts for 
the Church-wardens; but the Judges 
Delegates were unanimouſly of Opi- 
nion,. that they could. not ſue when out 
of Office, ſo reverſed the former Sen- 


tence, and condemned the Church- 


wardens in Coſts, _ 


1 ++ 
Ci⸗ 


A before an Eccleſiaſtical Judge; it 
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Citations. 
Citation is a Summons to appear 


contains 1. The Name of the Judge 
and Style of the Court. 2. The De- 
fendant's Name. 3. The Day and 
Place of Appearance, (viz.) the third 
Day after Service, if it be a Court- 


Citation what. 


Day, otherwiſe on the next Court-Day 


following, or more or leſs Time accord- 
ing to the Diſtance of the Place of the 
Defendant's Abode. 4. The Plaintiff's 
Name. And 5. The Cauſe. Ir either 


contains a peremptory Command to ap- 
pear, or is mandatory and inhibitory, bibi. 


where the Defendant is not only cited 
to appear, but the Judge before whom 
the Cauſe lately depended is forbid to 
proceed any further, or elſe they are 
intimatory ; as where Executors cite all 
the next of Kin to ſee a Will proved, 
Sc. intimating that if they do not ap- 
Pears Sc. the Judge will proceed, Ec. 


here are alſo general Citations, as General. 


where the Defendant is cited to attend 


the whole Proceedings; or. ſpecial, as Special. 


where he is cited to do ſome particular 
Act, Sc. If the Defendant ny 
© 


Viis et modis. 


Citations. 


ſo that the Citation cannot be perſonal- 


ly ſerved upon him, a Citation viis et 


modis goes out, a Copy of which is to 


be affixed on the outward Door of his 


Houſe - or laſt uſual Place of Abode, 
or on the Church Door of the Pa- 


riſnh wherein he inhabits. Gib/on 1043. 


Regquifitions 


bow directed. 


Monitions 


Theſe Citations in the Courts of Arches 
and Prerogative are directed to all and 
ſingular Clerks and literate Perſons, 
whomſoever and whereſoever in and 
throughout the whole Province of Can- 
terbury ; in other Courts To all, Oc. 
in and throughout the whole Dioceſe 
[Deanry or Archdeaconry ] of L. but 
in Requiſitions the Judge directs to one 
or more ſpecially named and appointed. 
In Monitions for Payment of Coſts, 


e Sc. ſub pena, c. the Direction i- 


Preregative 
Citations. 


To all and fingular Rectors, Vicars, 

Chaplains, Curares, Clerks and literate. 
Perſons whomſoever, Sc. All Citations 
in the Prerogative Court go out in the 
Archbiſhop's Name, to appear before 


the Right Worſhipful 7. B. L. L. D. 


Decrees. 


Peers bow 
cited, 


Minor bow, 


Maſter Keeper or Commiſlary of the 
Prerogative Court of Canterbury, or his 
Surrogate. If it be a Decree from that 


Court, the Party is to appear at a cer- 


tain Day and Hour. Peers of the 


Realm are deſired to appear by Letters 


miſſive from the Judge. A Minor muſt - 


be cited to appear lawfully, viz. by his 


Guars 


Guardian lawfully aſſigned (quia non ef | 
habilis ſtandi in judicio in propria Perſo- . 
a). A Body aggregate (as a Compa- Company bow. 
ny) muſt be cited to appear by their 
Syndick, and the Citation ſerved on the 
Wardens. A Citation againſt a Dean and 
Chapter is to be ſerved by fixing it for £ 5 a Dean 
ſome Time on the Door of the Chapter * 211 
Houſe. That againſt a Maſter and Fel- 3 fe, hg 
lows of a College on the Gates of the Col - Fellows of 4 
lege. That againſt a Mayor, Sc. of a Ci- College. 
ty on. the Door of their Guildhall, or Mayer, &c. 
on the Exchange. —A Decree againſt a 9 © Town. 
Party beyond Sea muſt be fixed on one 4 Perfor be- 
of the Pillars of the Royal Exchange — Pond Sa 
A Citation with Intimation in a Seat Citation <vith 
Cauſe, or for Faculties for Vaults, Ge. i or 
goes out againſt the Miniſter, Church- — ate 
wardens, Pariſhioners and Inhabitants ; 
of the Pariſh of A. in ſpecial, and all 
others in general, having or pretending 
to have any Right, Title or Intereſt, in 
or to the Seat, Sc. and is directed as 
Monitions, with this Addition [and 
more eſpecially to the Rector, Vicar 
or Curate of the Pariſh of, Gc.] and is 
to be read in the Church on a Sunday 

or Feſtival in the Time of Divine Ser- ,,,. _ of 
vice, None ſhall be cited originally in- . Die. 
to the Arches out of another Dioceſe Dr. Coſins, 
without Leave of the Biſhop, except pt. 1. c. 8. 
on an Appeal, or in other Caſes reſerved 264 1 < 
in Stat. 23 Hen. 8. c. 9. Any Judge of- g;c;is. * 

Ts \ fending Can. 94. 


Citations. 


fending ſhall be ſuſpended three Months. 
If one is cited out of his Dioceſe and 
appears, and Sentence is given, or if he 
ſubmits himſelf to the Suit, he ſhall 
have no Benefit by the Statute, nor 
will a Prohibition be granted; if he 
would have the Benefit of the Statute, 
he muſt pray a Prohibition before Sen- 
rence, other wiſe it will be too late.—If 
one is cited within the Dioceſe, though 
not an Inhabitant, but only comes there 
to trade, Sc. this is not within the Sta- 
tute. Gibſon 1048. The Subſtraction 
of Tithes is local, and muſt be ſued for 
before the Ordinary of the Place where 
the Wrong is done; aliter in Caſes 
tranſitory, abi forum ſequitur Reum. 
Salk. 549. 1 Roll's Rep. 328. Cro. 
Car. 97. 13 Co.4. 2 Roll. 448. 3 Mod. 
211. 39h | * 
In a Citation in a Cauſe of Contract 
an Inhibition muſt be inſerted to forbid 
the Defendant to contract or ſolemnize 
any Marriage with any other Perſon, 
pendente Lite; if the Plaintiff ſuſpects 
any Perſon, he may cite him [or her] 
in ſpecial, and all others in general: 
Alfter Sentence given in theſe Cauſes, 
A 4 . a Monition goes out againſt the De- 
— fendant to cauſe him [or her] to ſolem- 
| nize the Marriage with the Plaintiff be- 
fore ſuch a Day ſub pana, E9c.—If a 
Perſon ſo inhibited from marrying do 
3 8 marry 
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. tn a Cauſe 
Cantract. 2 


Conicils. | 79 
ma ding Suit, he or ſhe may be 
7 5 2 4 Articles of 2 4 
If the Defendant, after Citation and 
Nis et madis returned, and Excommu- 
nication decreed and denounced, ſtill 
abſconds, a Decree ſhall iſſue againſt Decree i ap- 
him to appear ſingulis Sefſionibus, to ſee pear fingulis 
a Libel given, Sc. Witneſſes produced, . 
Sc. and the Plaintiff may proceed to 
Sentence in Pain of his Contempt. 


* 


| Codicils, 


'A Codicil eft voluntatis naſtræ juſta Codicil what. 
| Sententia de eo quod quis poſt Mortem | 
ſuam fieri vellet abſque Executoris Confti- 

tut ione. When one has made a Will, 

and would alter Part of it, he may do 

it by adding a Codicil ; this is as much 

uſed as a Will, for moſt Wills of Con- 

ſequence have Codicils annexed ;' and it 

is ſo far from revoking that it confirms 

the Will, and amounts to a new Publi- 

cation. A Man may have twenty Co- 

dicils thoꝰ but one Will. 1 Show. 550. 
Stat. 29 Car. 2. , againſt Frauds, Ge. 
A Codicil may be added by Parol to a 

Will in Writing; and this ſhall be put 

in Writing and affixed to the Will. 


i 8 Hill. 


/ 


- Commiſſions. 

Hill. 22 Car. 1. and Paſch. 23 Car. 1. 
be” 4. | Ka, | 
Cast. any pecuniary Legacies given b 

oo the Mm. a Will, or any other Part — . 

3 diminiſhed or revoked by a Codicil 

'* thereto annexed, ſuch Codicil muſt 

have three ſubſcribed Witneſſes thereto ; 

e contra if any additional Legacies are 

only given thereby, two Witneſſes are 

ſufficient. | Per Serjeant CG. þ 
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* 


what. 


1 


Commiſſions. 


Commiſſion is a Power given from 
a Judge to one or more, ſealed 
and directed to him or them to diſpatch 
Bufineſs in Parts remote from-his Court ; 
the Manner of obtaining it is thus. 
The Proctor of the Party muſt alledge 


that his Client has ſeveral neceſſary 
Witneſſes to prove the Contents of his 


Libel, Sc. but that they live in Parts 
remote, ſo that they cannot attend to 


be examined here without great Ex- 


pence; wherefore he prays a Commiſ. 


ſion to be decreed; directed to two or 


more Clergymen on Behalf of his 


Client, and alſo to two 'or more on Be- 
half of, and to be named by, the adverſe 
n tus Party 


593 
* # 


2 Commiſitons. $3 


Party, jointly and ſeverally to fit in fuch 
a Place, in order to examine the Wit- 
neſſes to be produced before them on  , = 
- Tuch Days, with Power (if need be) | 3 
of continuing and proroguing the Time = 
and Place, taking to thetnſelves ſome 
Notary Publick indifferent to the Par- 
ties, and that the Commiſſion with all 
the Proceedings had thereon be tranſ- 
mitted by ſuch a Day; and that the 
Term probatory be continued to the 
Return of the Commiſſion, and the 
adverſe Proctor admoniſhed to be there 
| preſent at the Time of the Execution 
(it he thinks it his Intereſt); if he does 
not attend, all Proceedings muſt be had 
in Pænam contumaciæ; if he cannot 
attend, he may ſubſtitute another. 
Where the Witneſſes live out of the 
ndges Juriſdiction, the Office of the \ 
udge where they live muſt be implored 
in the Nature of Letters of Requeſt ; 
this is called Commiſſio ſub mutuæ viciſſi- Cuumiſton 
tudinis obteutu ; the Manner of obtain« 1 mau. 
ing it is thus: The Proctor alledges 1 tan 
that he has ſome neceſſary Witnefles, © © 
Sc. but that they live in the Dioceſe of 
L. by Reaſon whereof they cannot be 
compelled to appear in this Court to 
be examined; wherefore he prays. a 
Commithon-or Requiſition, directed to 
the Right Reverend, Ec. and his Vi- 
car General, jointly and ſeverally in 
G Aid 
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' Commiſſion of 
Appraiſement. 


Term 


Aid of Law to receive, admit, ſwear, 3 


and examine the ſaid Witneſſes in any 


Place, and on any Day before, Ge. 


and concludes, for which you ſhall re- 
ceive the like Favour from us if at any 
Time required. All Commiſſions for 


Examinations may be decreed at the 


{ame Time that the Matter is admitted, 
but the Proctor not to be obliged to 


take them out till the Party's Anſwers 
are given in (if inſiſted upon); and the 


Place of ſpeeding of it to be then na- 


med, and muſt be returned within the 
probatory. Such Commiſſions 
may be renewed ſhewing Cauſe. . Com- 


 miſfioners delaying or negleQing to re- 


turn a Commiſhon, may be cited to 
anſwer Articles for the Contempt upon 


an Allegation of the Proctor; if the 


adverſe Party deny ſuch Allegation and 
fail in the Proof, he ſhall be condemned 
in Expenſis retardati Proceſſis. There 
are various Kinds of Commiſſions be- 
fides thoſe, as for taking a Perfon's An- 


wers, for ſwearing an Executor or Ad- 
miniſtrator to a Will, Sc. or to an In- 
ventory for taking Bonds, and for Ab- 


folution ; alſo Commiſſions directed 
to two or more Appraiſers to value the 
Deceaſed's Goods, and to inſpect his 


Papers, which is called a Commiſſion of | 


Appraiſement. 
"45" ai = 


5 


Ja the 


the Judge 3 4” a Man- 


Compute. 33 


In th Cauſe between Beſt and Beft Coe 
ative, Trin. Term 1727). X/ating to the 
P: B. died inteſtate, leaving a Widow Charges of one, 


but no Children; the next of Kin prayed - 


a Commiſſion of Appraiſement : The 


Judge ordered the Charges thereof to 


paid out of the Eſtate, and made it 
a ſtanding Rule. 

In Michaelmas 1730. Lord a Cafe. 
derry's Executors moved. for a Probate Frere denied. 
of his Will; the Creditors prayed a 
Commiſſion of Appraiſement, which 


damys was granted, and the Judge 


obliged to grant a N without an 


Inventory 


— _— . 
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Compulſozes. 5 5 


1 HE Plaintiff having deſired his — 
Witneſſes to appear, and tendered 
them Expenſas viaticat, he is to pray a 


Compulſory or Nis et modis (if need 


be); but then the Proctor muſt take 
Care that his Ferm probatory be pro- 
rogued. The Witneſſes muſt have 
ſuch Expences taxed by the Judge, who 


ſhall compel the 3 to pay them 


before Examination. If upon a 
miſfion Witneſſes . do- not appear, the 


© | W "wo 
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Concluſion. 


9 


'\ 


Concluſion. Contempt. 
| Commiſſioners may decree a 4 
ſory. | | 


8 


; Concluſion. 


* the Day Maven: to dlnchide, 
the Plaintiffs Proctor prays the 
Judge to conclude with him, which 
done he prays a Day and Place, which 
is uſually ſome indifferent Day and 
Place named by the Judge to de in- 
formed. When Matter is alledged fo- 
reign from the principal Cauſe; and 
Proof thereof made, and the Judge 
aſſigns a Day ad audieudum voluntatem 


| ſuam, the Cauſe as to the Matter is 


concluded. - 


Contempt. 


N Cauſes enbempt; if the Party 
upon his Examination or Anſwer 


| confeſſes the Pact, the Promoter may 


alledge the ſame and pray Sentence. 
Articles of Contempt run in the Judge's, 
Name thus: In the Name God, 


Amen. *. and F. B. Se. Viear Gene- 


ral, 


J hs. as MS Met oat. AS... A. 


— 
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|  Coiitraiis of Marriage. = 


2 ral, Sc. do object, give and adminiſter 
 Þo you A. B. of, Cc. certain Articles 


or Interrogatories concerning a Con- 
tempt of us, and our Juriſdiction of 
our mere Office Cor at the Promotion of 
C. D. Sc.]; and the Judge uſually aſ- 
ſigns ſome Proctor of his Court as a 
neceſſary Promoter of his Office, and 
he ſhall give Articles, and it ſhall; be 
proceeded in ſummarily, and the Party, \ 


| ſhall be produced upon theſe Articles if 


he be preſent in Court. 


* 


Contracts of Marriage. 
| HERE a mutual Contract per 
verba de preſenti can be proved, Of C rad 
this Court will compel the Parties to 
ſolemnize the Marriage, tho' cither or 
both of them are married elſewhere, 
and have celebrated the laſt Marriage 


in facie Eccleſia, and have had Children 
(and ſuch Children will be deemed Ba- 


'ſtards). The Statute of 2 & 3 Edw. 6. 


reduces our Laws relating to Contracts 
to the 'State and Order which were 
uſed. here before the Statute of Her. 8. 
which was, that a Contract proved by 


two Witneſſes only was ſufficient, and 


uſed to be confirmed. by our Judges. 
See Trin, 28 Hen. 8. Dyer 13. Conſet 
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Agreement wich the 


Contracts of Marriage. 
pt. 6. c. 2 12. in his whole Cha 
of Contr never makes Evidence 
Writing any neceſſary Part of the 
Proof of a Contract; and lays down 
expreſly that a Proof by two Witnefles 
(at the feweſt) who are all without 


Exception, is ſufficient to diffolve a ſub- 


ſequent Marriage lawfully ſolemnized 
and conſummate, and confirmed by 
daily Cohabitation 8 in exact 
ords of the Sta- 
tute of 32 Hen. 8. (tho? he adds that 
two are the feweſt in ſuch a Caſe), and 
in ſe#. 14. he ſays, if the | 
proves a Contract by one ſufficient Wit- 
neſs (who is without all Exception) 
and doth 175 a Treaty by others, or 
roves Acknowledgment by two 
ltneſſes (the Parties being org . 
or if he proves a Contract for a future 
Marriage by two, and a Treaty by the 
fame, or other Witneſſes, or proves an 
immediate Marriage by two, and theſe 
Proofs are afterwards taken away by law- 
ful Exceptions unknown to the Party 
producing them; or if the Proofs are 
difficult (the Witneſſes not being whe 
out all Exception), or if by Reaſon of a 
former Contract or Marriage, or by a 
| ſubſequent Solemnization of a Marriage 
made pendente Lite, here the Judge 


; Fon he has given Sentence for the De- 


9 uſually condemns him in Coſts. 


See 


Coſts. 5 87 
| See Can. 102. Readings on the Stat. 
"Pol. . 194, Sr. Salk: 438. 1 Sig. 18. 
Fitz. Nat. Brev. 41. Cyo. Bliz. 79. 
$5 Co. 51. Mod. Caf. 155, 6. Forteſcue 
de Lanudlibus, Sc. Temp. Hen. 6. c. 21, 
Pronge's Caſe. | Ws, 


N Taxatione Expenſarum, tria debent Cofts. 
concurrere. 1. futlex debet taxare ea[- 
dom. 2. Viftor debet jurare ſe illas fe- 
ciſſe. 3. Fudex debet delato Furamento 
ferre Sententiam ſuper eiſdem. _—]} 
| Executors, Guardians and Truſtees, 
are uſually exempt from Coſts, or a- 
warded Coſts out of the Eſtate in their 


Hands. Theſe Courts may tax Coſts 2 Rolls Abr. 


. where there is only Fame, ſo where the . Eq, 


Plaintiff has Cauſam litigandi. 185. 
In Cauſes of voluntary Promotion, if 
the Fame and not the Crime be proved, 
ſo that in the Sentence Purgation be 
decreed, the Promoter ſhall have his 
Coſts; for the Defendant by denying 
the Fame, has obliged the Promoter to 
be at ſome Charges in proving it. 
After Tranſmiffion of the Proceed- 
ings in an Appeal exhibited (which is to 
bs before Concluſion) the Judge ad 
„ quem 


88 © Coffs. 
guem myſt tax the Coſts of the Tranſ- 
* and grant a Monition (if need 
e). 1 
If the Actor or Reus alledge any 
exceptive Matter from the Cauſe, and 
the Allegation is admitted and a Term 
probatory aſſigned, ſo that the original 
Cauſe is delayed, the Proponent failing 
in Proof of his Matter ſhall be con- 
demned in Expenſis retardati Proceſſus. 
When an Action is brought by a 
Wife here, and ſhe obtains Sentence, 
the Husband may releaſe the Cofts. 
A | 


f — — 


— 


Criminal Cauſes, 


Crimes Beek SM and Pyniſhment of Eccle- 
L fraſtical Crimes belong de jure com- 
muni to the Biſhops ; for publick and 
notorious Crimes, as Fornication, Ec. 
Publick Penance muſt be inflicted on 
the Party to be done in facie Eccleſie. 
The Method of proceeding in theſe 
Cauſes is Threefold, by Inquiſition, Ac- 
ell ſation and Denupciation. | 
A Perſon ſuſpected of a Crime may 
be convened before the Ordinary in 
Anime ſalutem. 
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nis, ſed Triationis. Sail. 334 Vide Pre- 


Cuttom. 
"| Church-wardens are to preſent upon 


Oath at the Viſitatien all thoſe that 


are noted or ſuſpected of any Crime 


within their Pariſhes, upon Pain of 


Excommunication. If a Rumour be 
ſpread againſt any one by infamous or 


malicious Perſons, the Preſentment 
muſt be ſpecial and particular, vis. 
ſuch a Report or Fame was ſpread by 
ſuch Perſons, Sc. Can. 115. | 

A Perſon preſented by Church-war- 


dens may be put to Purgation without 
giving Articles or producing Witneſſes, 


tho” he deny both Fame and Crime. 


PO Ie CIA * 
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Cuſtom, 


nN F every Cuſtom there are two ef. 
O ſential Parts, Time out of the 885 
Memory of Man, and continual and 


peaceable Uſage without lawful Inter- 
ruption. 1 Ju. 110. 5. In pleading a 
Cuſtom you muſt alledge that in ſuch 


a County, Sc. there is, and Time our 


of Memory of Man, hath been ſuch a 
Cuſtom uſed and approved therein. If 
a Cuſtom be not denied theſe Courts 
ſhall proceed, but if it be, a Prohibition 
will lie non propter Defectum Furiſdiftio- 


face 
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G - Cuſtom. 


** Davis's Reports. Salk. 203. 
e eee 1. c. J. 10. Davis 
1.32. Coke Lit. 33. 5. 
„ London | By the Cuſtom of London a Freeman's 
. as is Refa Widow may require a third Part of his 
Eftates. Perſonal Eſtate (afrer Debts and Fune- 
ral Expences paid), and his Children 
another 1 and he . 5 
ive away the remaining no 
3 . Children, the Widow has one Half; 
Will of Fir. but if he has no Will, Adminiſtration 
mon. muſt be granted to the Wife, and ſhe 
- ſhall have one Third by Cuſtom, one 
Third to be divided among the Children, 
and the remaining Third among the 
Wife and Children. A Freeman by his 
Will cannot prejudice his Wife as to her 
Third, yet he may give it away in his 
Life-time. And if he advance any of 
his Children with any Goods, it ſhall 
dar them of any further Demand, un- 
leſs he under his Hand or by Will de- 
clares, that it was but in Part of Ad- 
1 vancement, then the Child ſo partly 
__ Khechper web ahe ſhall put his Part in Hotchpot 
. with the Widow, and have a full third 
Part of the whole, accounting that for- 


— 


mer Money advanced, as Part thereof; 
and this is called Collatio bonorum. 1 Inſt. ; 
16. b. The Cuſtom does not extend 
to Batchelors (Freemen), but that 1 
may deviſe as they pleaſe; and in Ca 
of Inteſtacy, 3 * be made 
* "OS 
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her Choice to ſtand by what the Act 
(as to Women in general) determines, 


Cuſtom. 91 

according to the Stat. of 22 & 23 Car. 
2. 6. 13. By a late Statute 11 Geo. 1. 
c. 18. a Freeman may by Will deviſe as 
he pleaſes ; but if be dies inteſtate, Di- 
tribution muſt be made according to 
e , . 
, Citizen of London, dies in- 
te ate, leaving a Widow and "Half 
Brothers; now the Widow has three 
Fourth Parts of the whole: She is to 
have a Moiety by the Act, and the 
Cuſtom is preſerved without any Pre- 
judice; ſo this if by the Cuſtom ſhe 
ſhould have the three Parts, ſhe ſhall 
enjoy them (any thing in the Act not- 
withſtanding). n 

The Defign and Scope of the AQ 
was not 1 et a Widow of a Freeman 


before any other, but only to preſerve 


her Rights, which (if greater than 

others) to continue. 

Where there are any Cuſtoms, as in 
Vb, Ec. there the Act does not take Vork, &e. 
Place, but leaves it as it was before 

when the Widow had a Moiety ; which 
Cuſtoms being preſerved, let her take 


or whiat ſhall appear to be the Cuſtom 
of London : If the waves the Cuſtom; 
the Act will take Place, if ſhe does wa 
40 can Þ uu apps eee | 
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Warcefter. 


- _ Cuſtom: 
which the Scope of the Act is to pre 
ſerve, if the Sum (which by the Ko- 


Nom is allotted to the Widow) is either 
augmented or diminiſhed ? And further, 
ſhe can't have Portion on both Accounts, 
as well Cuſtom as Act; for the At 
takes Place only hers no e has 
obtained: 


Provided, &c. ſhall . in any wh 


prejudice, &c. any Cuſt om (i. e. ſhall not 
leſſen any Portion due by Cuſtom, as 


that at Worceſter, 'wbich is for the Wi- 
dow to have two Thirds, the Children one, 
whereas the Act preſcribes one Third tothe 
Widow, and two to the Obildren: Now 
here the Widow Mall not 5 abhreviated 
by'this aa © 

Ay Thing ee ee /e not 


: withfiandimg (that is, thoſe Proportions 


or Quantities which are ſpecified in 
this Act ſhall nor prevail in any. City 


where a greater or leſſer Sum, than 
what is here preſcribed, is allowed). 


The Act meddles not with one 
Moiety, which is due by Cuſtom, and 
therefore extends only to that Part 
which is not ſubject to the Cuſtom, 
(vix.) a Moiety of the Reſidue. 
The Scope of the Act is to make In- 


teſtates Wills, and to diſpoſe of that 


Part which they could have given at 
their Pleaſure to whom they would, 
and have not done it. Every We 


o 41 
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Cuttom. 
of London's Will, as to ſuch a Share, 
is made to his Handa; ; the Law of the 


City makes it ſo; as V. died inteſtate 


only as to a Part. 


As to one Moiety (there being no 
Child) V. dies a Teſtate, and dies in- 


teſtate only as to the other, which of 


Neceſſity muſt fall under the Cogni- 


| Zance of the Act (or elſe the Act is in 
vain) ; if ſo, one Moiety of the Reſi- | 


due ſhall be the Wife's. 
Where there is a Wife and Children, 


and all provided for by the Cuftom, the 


Inteſtate's Part ſhall not be wholly given 
to the Children, but the Mother ſhall 


be concerned equally, and have a Share, 


which ſhall be equal proportionably to 
what the Cuſtom gave them both; if 


ſo, then ſure the Widow who has the 
| Adthiniftration,: and to whom the Law. 


ſhews all imaginable Favour, and who. 
is at the Trouble of getting in the 
Eſtate, ſhall be in as good a Condition 
(when Perſons of a remote Degree con- 
reſt with her) as. when the Deceaſed's 
Children are Conteſtants. 


By Cuſtom there may be Select Ve- Seits Veftrier 
ſtries, or a certain Number of Perſons & Cu/em. 


elected, who ſhall have the Govern- 
ment of the Pariſh, to make Rates, 


and to take the Church-wardens Ac- 
counts. 1 Mod. 194. —— oY C. 2. 
concerning Veſtries. 
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cidents. (.) That 7 — Matter 


de merely. Spiritual, and determinable 
in thoſe — (2.) That it concern 


a Matter merely Spiritual; for if it £ 


concerns any Thing determinable at 
Common Law, our Judges ſhall not 
have Cognizance. of it. (3.) Tho? the 
Thing be merely Spiritual, the Perſon 
defamed cannot ſue here for Damages 
(che Suit being here only pro ſalute ani- 
m4); but he may recover Coſts here. 
2 Lev. 155. 22 Edw. 4. 20. Artic. 
ee L A Reg. 


_ Regularly a Cauſe of Defamation 
ought not to be brought after one Year 
ſince the Words were ſpoke, unleſs the 
Plaintiff was beyond: Sea, or in a re- 
mote Place when 
In theſe Cauſes the Defendant may 
alledge (withaut Proceſs). Defamatory 
Words ſpoken againſt him by the Plain- 
tiff, and the Cauſes are to proceed to- 
gerber; and if ſuch Allegation be pro- 
ved, no WE W e nor 
| iS 3s Colts 
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Dekamatlon. 


Coſts ae : This is Reconvention, but 
the Judge may ex officio puniſh both. 
Wok not — 5 yet ſpoken 
1 reproachfully, are pu- 
niſhable here; aliter of complicated 
Words (as thou art a Whore and a Thief ) 
for Action at Law will lie for a Part, 
and a Prohibition will lie for the whole. 
x Vent. 7. Herbert v. Merrit. Words 
ef Paſſion are not Defamatory, being 
regarded by the Hearers no more than 
the Words of one Non compos ; ira fu- 
nor | brevis eft. Salk. 692. Smith v. 
A Writer of a ſcandalous Libel againſt 
another may be ſued in a Cauſe of De- 


pPraæſentibus annexe, quam pro hie lect. 
et inſert. haberi petiit. Nei 


- If in a Cauſe Exception be taken to 


the Perſons of the Witneſſes, contain 
ing ſcandalous: Matter which can't be 


2 againſt the Party principal or 
or that exhibited the ſame in a 
Cauſe of Defamation. - 


or being preſented by Church-wardens, 


nothing being proved againſt him, may 


proceed againſt the Promoter or Pre- 
ſenter in a Cauſe of ; Defamation. 8 


Di⸗ 


famation, by adding Tenoris Schedale 


proved, the Witneſſes ſo defamed may 


A Perſon proſecuted unjuſtly. in a 
criminal Cauſe by a voluntary Promoter, 
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ſwer in ſuch Proportions as the Reve- 
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8 Dilapidations. 


Rector, Oe. endowed, teaving 
Dilapidations, his Goods ſhall an- 


3 


nue of the Church will bear. Dilapi- 
dations ſhall be judged only by credible 
Perſons upon Oath. Under the Name 
of Dilapidations are comprehended 
Fences, Hedges, Cc. as well as de- 
cay'd and ruinous Buildings; and it has 
been particularly- adjudged; that the 
felling of Wood and Timber by an In- 
enmbent, otherwiſe than for Repairs: 
or Fewel, is Dilapidations, from which. 

he may be reſtrained by Prohibition du- 
ring his Incumbency, and for which he 
or his Executor is liable to be proſe- 
cuted after he ceaſes to be Incumbent. 
The Ordinary has a Right to take Cog- 
nizance of them in the Incumbent's: 
Life-time by voluntary Inquiſition, or 
upon Complaint made to him, and to 

enforce Reparation by ſequeſtring the 
Profits, [or ſome Part of them, rarely 
more than a Fifth, which is to be re- 

ceived by ſome truſty Perſon, and ap- 
plied towards Repairs, and the Over- 


plus returned to the Incumbent) or by 


* | Eocle- 


WOE ARID 22 K “TT —— . 


Dilapidation. 


Eccleſiaſtical Cenſures, even to Depri- 
vation. Gibſon 789. 1 Roll's Rep. 335. 
3 Keb. 619. 

A Curate or his Executors are not 
-ſuable for them; _ 
By the Statute of 13 Zus. c. 10. no 


Clergyman can ſue his Predeceſſor or 
Executors, but only for ſo much of the 


Dilapidations as have happened thro' 
his Default. Vat ſon s Incumb. 116. 

The Plaintiff before Suit ſhall cauſe 
the Defects to be viewed by Workmen, 
who ſhall make an Eſtimate of the 
Whole Charge, and ſet their Hands to 

it; the Defendant may alſo have Work- 
men to inſpect them, and the Plaintiff 
ſhall be admoniſhed to permit the ſame; 
or the Judge may if he pleaſes have a 
View taken by Workmen appointed by 
him for his own Satisfaction. 

There are many Reaſons which excuſe 
the Rector, Ec, from Condemnation 
in Dilapidations; as (1.) Where the 
Predeceſſor died inſolvent. (2.) Where 
the laſt Incumbent (pending a Suit 


againſt his Predeceſſor) died (without 


Executor), or ſo in Debt that none 
would adminiſter. (3.) Where, on a 
Suit againſt the laſt Incumbent's Execu- 


tors, they were freed. by Sentence on 
Plene adminiſtravit pleaded, and the In- 
ſufficiency of the Goods; or where af- 


ter Aantence againſt them the Execu- 
111 H tors 
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_ Diftributfon. 


tors died in Execution, leaving not 
Goods enough, and that he has uſed 
all poſſible Diligence to recover Dilapi- 
dations, and has laid out according to 
the Value of his Living a ſafficient Sum 
in repairing the Things mentioned in 
the Libel ——The ſooner the Ruins 
are inſpected after InduQion the better. 


— * 
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Diſtribution. 
Stat. 22 & 23 Car. 2. c. 10. the 
a Ordinary may order a Diſtribution 

of what remains after Debts and Fune- 
ral Expences paid, viz. one Third to 
the Inteſtate's Wife, the reſt among his 
Children, and ſuch as legally repre- 
ſent them; if of them are dead, 
other than ſuch Children (not Heirs at 
Law) who ſhall have any Eſtate by 
Settlement of the Inteſtate in his Life- 
time, equal to the other Shares. Chi 
dren (other than Heirs at Law) ad- 
vanced by Settlements or Portions not 


equal to the other Shares, ſhall have ſo 
much of the Surpluſage as ſhall make all 


— 


their Shares equal, and the Heir at Law 
ſhall have an equal Share with the others, 
befides what he has by Deſcent or other- 
wiſe. If no Chikdren or legal Repreſenta- 
tives, one Half goes to the Wife, the reſt 
* 9 -_ among 


17 
' 


among the next of Kin in equal. De- 

gree, and their Repreſentatives. —Bat 

mo Repreſentatives to be admitted 4- 

mong Collaterals after Brothers and 

Siſters Children ; if no Wife, all gots to 

the Children ; if no Child, to the next 

of Kin and their, Sc. in equal Degree; 

and no Diſtribution to be made till affor 

one Tear from the Inteſtate's Death. 

If A B. are next of Kin, tho“ A. 3 Mod. 58. 

dies within the Tear, and before Diſtri- Nelſon's Lex 

bution), yer his Part ſhall go to his Exe- Ta 4, 

eurbrs, Ec. for the AR veſts an Inte- 1 Rolf, Abr. 

Teſt in him upon the Inteſtate's Death, zi. 

and the Proviſo for a Lear, is only to Cro. Car. 202. 

fave the Adminiſtrator from a Devaſta- Gen 125: 

vn by not dividing till he fees the Eſtate. *. 

And every one to whom any Share 

is alforred ſhall give Bond with Sureties, 2 Vent. 317. 
ſer : 


that if Debts afterwards be made to ap- 
pear, he will refund pro Rata. 
And by Stat. 1 Fac. 2. c. 17. if after 9 Stat. 31 
the Father's Death any of his Children Edw. 3. c. 11. 
die inteſtate (withont Wife or Child) Sid. 409. 
in the Mother's Life-time; every Bro- how. 351. 
ther and Siſter, and their Repreſenta- . 
tives, ſhall have equal Share with her; 
the Father ſurviving has all. Salk. 251. 
Where there are Grandchildren of an 
Unele and Aunt, and a Son of an Un- 
cle living (all their Antecedents dead), 
the Grandchildren can't come in ure 
Repreſnetationis, being in a Degree 
- | more 
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Reg. 660. Salk. 250. 
The Aunt is not üntitled to Diſtribu- 
tion with the Grandmother, the laſt 
being the neareſt of Kin. Salk. 251. 


| ſhall be diſtributed among the next of 


| Diſtribution: 


more remote than Brothers and Siſters 
Children, beyond which no 1 
tation takes Place, and then they ar 

out of Equality of D . 1 Lil 


Raym. 496. 


The half Blood is intitled to Diſtribu- 


tion with the whole Blood. Fares 8 
Rep. 209 


A. had three Brothers, one died 
leaving three Children, another two, 


and the third five; then A dies in- 
teſtate. Reſolved that Diſtribution 
| ſhould be per Capita, and not per Stirpes, 
and all ſhould have equal. Caſes in Eg. 
Abr. 249. 


- Where a Man makes a Will, and a 


Stranger Executor, and gives him a Le- 


gacy, but does not diſpoſe of the Reſi- 
due, he dies inteſtate as to that, and it 


Kin. 2 Vern. 361, 676, 634. 2 Mod. 
. 101. Caſes in Eq. Abr. 244, 249. 


*> * 7» 
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Divorce. | 


HE ſole Confeſſion of the Parties Pures. 
1 is not ſufficient for a. Divorce, 
there muſt be Proof by Witneſſes. — 
There are two Sorts of Divorce, 2 Hom may 
Menſa & Thoro, and a Vinculo, Ec, Sorts of: 
The firſt is in Cafes of Adultery, Cru- 


eli), Sc. in which the Marriage ha- A Menſa, &c. 


ving been originally good is not diſſol- 
ved, nor does it bar the Wife of ower, 
or baſtardize. the Iſſue, but intitles her 
to Aimony. The ſecond annuls and 2 Inſt. gz. 
diſſolves the very Bond of Matrimony, Sid. 13. 
as in Caſes of Precontract, Conſanguinity, 2 
or Affinity. within the Degrees prohi- c. 
bited; alſo of Impuberty and Frigidity. 
Where the Marriage itſelf is merely 
void ab initio, and the Sentence of Di- 
vorce only declaratory of its being ſo. 
In this ſecond Caſe, the Wife' is barred 
of Dower, her Children illegitimate, 
and the Perſons ſo divorced may marry 
any other. After Divorce a Menſa, Ec. 
the Parties ſhall not marry any other 
during each other's Life ; nor ſhall the 
Sentence of Divorce be given till they 
have given Security to the Court that 
H 3 they 
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Evidence. 


they will not marry. Grey's Syſtem. 
Where a Man is divorced in a Cauſe of 
Frigidity, it is prohibited by ſuch Sen- 


tence that he ſhall not marry again, and 
if he does he is held a Perjurer and an 
Adulterer. 2 Leon. 169. In Cauſes of 
y Phyſicians, and the Woman by a 

ury of Marrous; et i Perſona fit inha- 
bilis Matrimonium diſſolvatur. 

Separation from Bed and Board is 
for Peace Sake till Opportunity of at- 


_ toning.—By Divorce a Thoro, Ee. they 
are not ſhut from all Converſe with 


one another, they may return to mu- 


tual Embraces again. | . 
Ila Cauſes of Divorce for Adultery, 
if the Defendant proves that the Plain- 


tiff has alſo committed Adultery, he 


(the Defendant) ſhall be diſmiſſed quad 
 Patita, in Libela, ef boc eſt Compenſatio 


Oiminis. 
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Evidence. 


* 


T7 Vidence' generally ſpeaking is uſed 
E. for ſome Proof either by Witneſſes 
upon Oath, or by Writing. One may 
de allowed to give Evidence upon 
go 9 Hearſay 


 Excommuntcation, 103 
Hearſay to confirm another's Teſti. 
mony. Probable Evidence is of little 
Weight againſt poſitive Oaths. 
7a a Man be over Sea, or dead, the 
Party ſhall be admitted to prove his 
Hand by Witneſſes, or comparing it 
with other Writing. See Law of Evi- 
dence, p. 2. ca. 3. 2 
Where either Party would produce 
any Writing, and give it in Evidence, 
it muſt be exhibited with an Allegation, 
and ſo proved. The Hand of a Party 
ſigning may be proved by Letters, or 
other his Hand-writing, which are to 
be exhibited. by Allegation ; and being 
proved, Proctors or approved Writers 
are to be aſſigned by the Judge to com- 
"pare the ſame, who are to give Ver- 
dict thereon, 


r 


* * 
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-  Excommunication. 


HERE are two Excommunica- Fxcommunica- 
I tions, Major and Minor: The firſt den wher. 
is where one is excluded from the Com- Mai. 
munion of the Church in its ſacred 
Rights and Privileges, and from the 
Company of the Faithful; fo that tis 
Excommunication to keep Compan 
with him. The ſecond is where one is Min. 
*. . H 4 F Sx | ex- 


| Excommunication, | 


hides only the Sacraments and Di- . 

vine Worſhip, and is generally paſſed 

upon obſtinate Perſons for not appear- 

ing on a Citation ſubmitting to do Pe- 

The Inconve- nance, Oc. No "11286 06 th lg Per- 


niencies an Ex- 


[ ſon. ſhall be ſuffered to come into a 
jag Church, nor if he die. under Sentence 
to have Chriſtian Burial; he is diſabled 
to do any judicial Act, as to ſue, Oc. 
bea Wine - and if he does not ſub- 
mit in forty Days the Biſhop ſhall ſigni- 
fy his Condition to the Court of Chan- 
cery, and require a Proceſs de Excom- 
municato Capiendo, upon which he ſhall 
be impriſoned without Bail. None bur 
a Biſhop can certify Excommunication, 
or one that has ordinary Juriſdiction, 
| Gibſon 1106. 

The Miniſter or Curate ought to 
publiſh Letters denunciatory upon an 
Excommunication, without Delay, on 
Pain of Suſpenſion ; and that Suits 
may not be delayed by Perſons perſiſt- 
ing in Excommunication, the Judge 

may proceed at the Promotion of the 
Party grieved againſt the Excommuni- 
_ cate Perſon in a Cauſe of Correction | 
for perſiſting i in Excommunication. 

A Man unjuſtly  Excommunicated, 
by Reaſon of a falſe Return of the . 
tation or other Proceſs, may alledge 
he ſame, and upon Proof thereof the 
f ſhall be condemned in Coſts. 


Executoꝛs. 
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 Executors. i 


Fechten muſt pay Debrs before Le- Bestens: 
gacies, and Debts of a higher Na- 4 Fu i be 
ture before others; as firſt, Debts to the x hr . 
King, then Debts on Record, by Sta- : 
tutes, &5c. Debts on Mortgages, Bands, 

Se. Rent, Servants Wages, Book- 

Debts. They may ſatisfy what Lega- 

cies they will firſt, tho* there be nor 

enough to ſatisfy all; or pay a Part of 

a Legacy, or deduct a Part: But if 

there be a particular Thing deviſed, as 

a Horſe, Ec. this muſt be delivered in 

Specie, and can't be ſold by them to | 
pay all or any Part of others. See Hob. * N 
265. 


Guardians, a 


N Guardian (or Curator) i is one that Cu 
LY educates a Child, and manages har. 
his Eſtate till he comes 'of Age; and is 
either Teſtamentary, i. e. appointed by 

Will of the Father, Ec. or by the Law. 

As to — of Actions a Guardian E 
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|  Jabitation. 
be aſſigned in that Court where the Suit 


is to be commenced. A Guardian ha- 


ving inſtituted an Action againſt an 
Executor for a L „ the Executor 


may pay it apud Atta, which will be a 


LC 
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Jadilation. 


1 


5 


* 


Diſcharge to him againſt the In- 
when he comes to full Age. 


The Father or next of Kin of an 


Infant ſhall at his own Inſtance be ad- 


mitted Guardian (where he is under 
ſeven Years of Age); but if above he 


muſt appear in Perſon, and pray a 
Guardian to be aſſigned him, 


]* any Perſon falſly give out that he 
1 or ſhe is married to ſuch a one, he 
or ſhe is to be ſued in a Cauſe of Jact᷑i- 
tation of Marriage. Where the Defen- 
dant may alledge Matrimony in his 


own Defence, which if proved, Sen- 
tence ſhall be given againſt the Plaintiff, 


not only for failing in the Proof of the 
Libel, but it ſhall be pronounced for 
the Marriage; as in Contract Cauſes, 
if the Defendant. fails in the Proof of 
bis Allegation, he ſhall be condemned 
in, Colts; and a Monition ſhall iſſue out 
againſt him to be ſilent, and deſiſt To 


Interrogatozies. 
ſuch Boaſting and Aſſertion for the fu- 


—— ä:i2)2ů—— — — — 
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— NE mall not ask a Witneſs a Interrogetori:. 


| ueſtion, the affirmative Anſwer 
to which may draw him into a Crime. 
He ſhall not be examined upon Interro- 


gatories till he has gone through the 


Evidence for the Party on whole Side 
he was produced. hay” 
The adverſe Proctor fhall have a rea- 
ſonable Time to prepare his Interroga- 
tories from the Time of the Production 
of a Witneſs, generally twenty - four 
Fours; if they are not ready by that 
Time, the Examiner is not to ſtay or 
detain the Witneſs. 0 
Long and Multiplex 1 ories 
often hurt the Cauſe of the Party mi- 
niſtrant, and make for the Producent. 
Ergo cavete Procuratores ! 
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: Y the Laws and Statutes of this 
| nw: B Realm an Inventory is neceſſary to 
Vide Stat. 21 be made by an Executor or Admini- 
Hen. 8. c. 5. ſtrator; and if they refuſe. they may 
What are to be puniſhed by the Ordinary. The 
be put into it. Things that are to be put into it are 
all the Goods, Chattels and Credits, 
Wares, Merchandizes moveable or 
immoveable, of or belonging, or due 
to the Deceaſed at his Death; | alſo 
Leaſes, Corn growing ; but not Graſs 
or Trees, nor Things, fixed to the 
Houſe, and are Part of the Freehold 
(for they belong to the Heir); nor 
the Wife's Goods, called Paraphernalia: 
 'The Time for making and exbibiting it 
is left to the Ordinary's/ Diſcretion: 
The Goods muſt be particularly valued 
and appraiſed by one or more honeſt and 
skilful Perſons, at ſuch Prices as the ſame 
might have been ſold for at that Time 
in their Judgment. The Goods con- 
tained in the Inventory are preſumed 
to have belonged to the Deceaſed, and 
after his Death to be in the Admini- 
ſtrator's Power; and. no more Goods 
are preſumed to have belonged to him 
than 


- Inhibition. - Judge- Eccleſiaſtical — x09 


than are therein contained. And if 

any Creditor, : Sc. affirm; that the De- 
ceaſed had more Goods than are com- 
prized. in the Inventory ; z he muſt prove 
it, otherwiſe the Judge is to give Cre- 
dit to the Inventory. Swinburne of 
Wills from 420, &c. 

Where an Inventory has been exhi- - 
bited upon Oath in common Form, and 
appraiſed by Neighbours, the Proof 
lies on the 18850 na 


Inhibition. 


Fare ſhall not be granted with- Inbibiticg. | 
| out the Subſcription of an Adyo- 

cate. . Can. 96. And ſhall not be grant- 

ed till the Appeal is exhibited. Can. 


N. 


A. 
4 —— 


WITTE 


4 Judge Eccleſiaſtical, 


A* unskilful Tudge: may be removed. Fudge Eeclif- 
Godolph. Abr. 82. , 4. J. 92. /[. r 
19, 20.  Codolph. 74. /. 2. A partial 
Judge may be refuſed, (the Party cited 
_ exhibiting Articles containing the Par- 
n tiality, 


Legacies. 
tiality; in which Caſe Arbiters mut be 
named on — 2 Sides to judge thereof.” 
I à Perfon fulpedte any inferi 
2 to proceed againſt Fries in a Cauſe 

orrection minus juſte, he may (be- 
fore he is cited) put himfelf 4 the 
Fa of a ſuperior Judge, » me 
is termed re. 


— % * 1 n 
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HERE Legacies are to be paid 
to Children at full Age, the 
Executors may be ſued here to put in 


8 

IF a Le. eathed generally, 
and no Tim — er Nm . 
and the Legs il un Tafunt; le bat 
be paid Intereſt from the Expiration ' of 
the firſt Year after the Teſtator's Death. 
Where ie is left- "ar" 
certain, it muſt be paid with Intereſt 
from that Day at 54. per Gune: one. 
4175, Frs. 


Where Sentence is given foe a La 
cy, the Legatee muſt give Bond to re- 
fund, in Cafe Debts appear afterwards. | 
* 2 Pept: 358. Nell v. Robinſon. ' 

I A Auſe of Legacy, all the Execi- 
don a are * and proved the wy 


— 


Legacies. 
muſt be joined in the Suit ; and if dead, 
the Executors or Adminiſtrators of the 
the Survivor. Legacies in Specie are to 
be paid, and may be inſiſted on to be 
tendred in Specie ({ extant), other- 
wiſe the true Value. If the Plaintiff 
proves a IL. 
as a Gold Cup, &c. and obtains Sen- 
tence for it, and that it is ſubſtract 
but fails in proving the Value ther 


the Defendant. is to be called before the 
Plaintiff 12 Execution to ſee Liqui- 


dation of the Sentence, and the Plain- 
tiff muſt produce Witneſſes to prove 


the Value. 7 od | 1 
If an N a Will, 
or oma it, ſhall obtain Admini- 
tration (as if the Teſtator had died in- 
teſtate) 2 may ſue for 22 
„ and obtain as in-otdinary Caſes. 
8271 a Legacy be given to an Infant to 
be paid him when he ſhall come to the 
Age of Twenty-one, if he dies before 
Twenty - one his Adminiſtrator ſhall ſue 
for it directly. | 


A Mother Executrix ſhall not dif. 


count for Education. and Maintenance 
out of the Money left to her Son + Seay 
Father, for ſhe ought to maintain him; 


aliter where Money is paid to bind him 


out Apprentice. 2 Vent. 355. Anony- 


Lf- 


y given to him in Spegie, 
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Gibſon 105 2. 
2 Rolls Abr 


298, 320. 


„ . 
Libel 1 ® maphara_e or Charge 
drawn up in Writing on Behalf 
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of the Plaintiff, to, which the Defen- 


dant 18. obliged to anſwer. Words in a 
Libel Cant in Effet conſimilia] good. 
Abr. If à falſe Copy of a Libel be given, 
and the adverſe: Proctor plead to it, he 
ſhall have the Advantage of the Plea, 
for the other was wer to deliver a 
true Copy; and Prohibition lies for de- 
nying a Copy (but Oath muſt be firſt 
made of the Denial), and that queuſque 
the Copy is delivered; tho? if àn Ap- 


peal be made for fuch Denial, as for a 


Gravamen; no Prohibition will be grant- 
ed. 1 Vent. 272. 1 Rolls Rep. 33). 
All Libels muſt be ſigned by an Ad- 


vocate, and engroſfed on a goutle Six- 
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| Licences: 


MEFs Licences are upon theſe Marriage Li. 
Conditions. (1.) That there ig _ 
no Impediment by Reaſon of any Pre- 
contract, Conſanguinity or Affinity. 
(2.) That no Suit is depending. (3.) 
That it is with Conſent” of Parents or 
Guardians (where either of the Parties 
are under Twenty-one Years of Age). 
(4-). That the Marriage be ſolemnized 
in Canonical Hours, viz. berween Eight 
and Twelve in the Morning; and Oath 
muſt be made by one of the Parties to 
the ſame Effect ſub pena, &c. and Bond 
given to the Ordinary with a Penalty of 
200. 3 MEM CS 
An Archbiſhop cannot licenſe a Mar- 
riage within the Degrees prohibited, 
as being againſt the Law of God. 
Hob. 148. Colt and Glover v. Biſhop of 
Coventry and Litchfield. 2 Inft. 63%. 
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Marriages. 
Marriages. Full, free and mutual Conſent 
What requifie . between Parties (not diſabled to 
3 marry by their near Relation to each 
., other, Infancy, Precontract or Impo- 
| tency) is very requiſite, nam Conſenſus, 
Yoni Concubitus, facit Matrimonium. As 
to. Marriages within the Degrees pro- 
- hibited, thoſe in the aſcending and de- 
Tang Lines, #. e. of Children with 
the Father, Grandfather, Mother, 
Grandmother, and ſo upwards, are 
prohibited without Limit (the being 
the Canſe immediate or _ mediate of 
their Being). As to Degrees of Aﬀini- 
ty, tho I be not directly forbid to mar- 
ry my Wife's Siſter, yet when God 
commands me, I ſhall not marry my 
Brother's Wife, by Parity of Reaſon 
he forbids me to marry my. Wife's Siſter, 
for there is the like Analogy and Pro- 
portion between one Man and two Si- 
ſters, and one Woman and two Bro- 
_thers. % | 
. See 18 Levit. Vaugh. 246. Carter 
233. 2 Vent. 910. 2 Stillingfl. Caf. 58. 
Ney 29. Cv. Lit. 33-4. Trin. 24 Blix. 
Mech. 41, 42 Eliz. Moor 575. 35 Elis. 


—_._., Nuncupative Wills, 
Co. 4 59. Paſch. J Fac. B. R. 
1 Danv,” 699. Moor 10. 1 Siderf. 
13. Davis 51. 7 Co. 43. Stat. 32 
Hen. 8. c. 38, 2 Ia. 683. 269 3 Prid. 
Connet?, 569. 6 Co. 65. 5 Mod. 170, 
449. 2 Lev. 254. 1 Sid. 64. 4 Leon. 
16, Tho. Jones Rep. 148 bak 213. 
3 Keb. 244 T Mod. 25. Salk, 548. 
Vaugh. 206, 302, . X 
| . Bedding is not by Law eſſential to 
the Marriage, but it is compleat before, 
tho' the Law will preſume it to have 
been conſummated on Proof that they 
were upon a Bed together, tho* the 
Proof of the Celebration of it by the 
Prieſt will alone be ſufficient to found Aa 
Sentence. Per Dr. 7” | 


Nuncupative Mills. 
Y Stat. 29 Car 2. c. 5. no Nuncu- 
pative Will ſhall be good where the Mil. 
_ Eſtate bequeathed exceeds the Value of 
30 J. that is not proved by the Oath of 
three. Witneſſes that were preſent at 
the making, nor unleſs the Teſtator bid 
them bear Witneſs that ſuch was his 
Will, nor unleſs made in his laſt Sick- 


nels in a Houſe where he had reſided 
7 | | * . 
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'Nuncupative Wills, 
ten Days or more before the making 
(except where ſurprized and taken ſick, 


and died before his Return home). No 
Proof will be admitted after fix Months 


after the Words ſpoken, unleſs the Sub- 
ſtance thereof was taken down in Wri- 
ting within fix Days after making, and 
no Adminiſtration (with ſuch Will an- 
nexed) ſhall paſs the Seal under fourteen 
Days, nor then till the next of Kin 
have been cited to accept or refuſe, or 
conteſt it. | | 
S. P. made a Nuncupative Will as 
follows; that ſhe would leave to A. B. 
304, and to C D. 301. and being three 
Times asked of this Matter, the always 
anſwered, that ſhe would give as above, 


and all the reſt, Ec. of her Subſtance 


ſhould be equally divided between E. E. 
and G. H. which Will was reduced into 


Writing, and ſigned by three Witneſſes 
in her Life- time, prefently after her 


ſpeaking the Words, and died next Day. 
Two of the Witneſſes were exa- 


© 


_. mined in a Cauſe depending in the 


Biſhop of Brifto/'s Court about the Va- 


lidiry of this Will, but the third was 


beyond Ses. 
It was objected there by the Defen- 


dant, that the Will was not good with- 
in the Meaning of the Statute of 29 


, Car. 2. c. 3. againſt Frauds, Ec. for that 


it. was not proved by the Oaths of three 
n | Wit- 


| Nuncupatſve Wills. 


Witneſſes (the other being abſent), nor 


but by one that the Teſtatrix bid them 


bear Witneſs, Sc. and that the Will 

runs in the future Tenſe (that ſhe would 

give, Sc.) e 

Nuære, Whether notwithſtanding, the 
above Objection the ſaid Will is a good 


Diſpoſition of her Perſonal Eſtate, and 


whether it be ſufficiently proved by the 
two Witneſſes, tho* one of them only 
has proved the Rogatio Teftium 9 | 

I apprehend that one Witneſs is in 
this Law ſufficient, and ſeveral Judg- 


ments have been given (fince 29 Car. 2.) 


that one Witneſs will anſwer the In- 
tent of that Law, The Objection that 


the Words are in the future Tenſe has 
but little Force; for in making a Nun- 


cupative Will (according to Swinburne) 
no preciſe Form of Words are required; 


nor is it material whether the Teſtatrix 
ſpeaks properly or not, provided her 


Meaning and Intention appears, and 
the Rules injoined by the' above men- 
tioned Statute are obſerved. The Ob- 
jection that to me ſeems moſt material 
is, that this Will is proved by two Wit- 
neſſes only, (the Eſtate being above 


30 J.) and the Statute expreſly requires 


three where it is above that Value.—- 
I am of Opinion in this Caſe, that the 
Power, Office and Diſcretion of the 
Ordinary are limited, by the exact 

| I 3 Form 


147; 
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Form of the Statute, and that he has 


excuſe the want of the third Witneſs 


by reaſon of Abſence, or any Account 
whatſoever, the Statute being his Rule 


and the Meaſure of his Judgment ; and 


therefore I conceive this Will is not 
within the Words of the Statute, and 
therefore null and void, and, an Admi- 


niſtration muſt be granted to the next 


of Kin. \ Dr. P. 172. 


* 
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Oaths. 


* 


more who have Authority to adminiſter 
the ſame, for the Diſcovery of Truth 


and Right, calling God to Witneſs 
that the Teſtimony he gives is true; 


and it is called a corporal Oath, becauſe 


the Witneſs lays his Hand upon the 


Holy Scriptures at the Time he takes 


jt ; tho in Dr. Ower's Caſe, he being 
a Witneſs to prove a Will, refuſed to 
be ſworn formally, 3. e. to put his Kight 


and upon the Book, but ordered it to 
be held open before him, and he lifted 
up his Right Hand; and Chu held this 


AN Oath is an Affirmation or De- 
nial of any Thing before one or 


Yo" 
$- 4-4 
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Penance. 


if the adverſe Party exhibit Excep- 

tions or dilatory Plea, the Plaintiff 
may require an Oath of the Proctor 

that he does not do it for Delay or out . 

of Malice, but that he believes his 

Client is able to prove the ſame; and 

the Plaintiff may before or aſter Con- 
cluſion pray that his own Oath may be 
taken as a Supplement where the Proof. | 

is Semiplene. 

A Peer produced as a Witneſs muſt 
be ſworn. ; 


3 — — . 
Penance. 


Pt Penance muſt be performed Procter, 
by an Offender notoriouſly guilty — 2&4. 
of any Eccleſiaſtical Crimes in the Face 

of the Church. Penance may be in- 
joined in a Cauſe of Defamation ; but 

that is private, in the Veſtry, the —private. 
Defamer reading a Schedule of Pe- 
nance in the Preſence of the Plaintiff, 
Miniſter and Church- wardens. Stat: 

Artic. Cleri, 9 Edw. 2. c. 2. 
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Probate. 
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Plene Adminiſtra vit. 


ILENE Adminiftravit cannot be 
IT pleaded, unleſs all Debts, Sc. as 
far as Aſſets will reach, are diſcharged. 
If theſe Courts refuſe to accept the 


Plea of Plene Adminiſtravit the Party 


may appeal, for they proceed ill; if 
they accept it, they muſt try if he has 


fully adminiſtred or not. 1 Hd. 274. 


Ney 7. 5 
If an Executor plead Plene Admini- 


ſtravit in an Account, tho* after Sen- 
tence given againſt him, and before 
Execution demanded, he is condemned 


in a Debt in a ſecular Court, he ſhall 


have the Advantage. of alled 
Matter. 


ging this 


* 
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Piꝛobates. 


| I F Executors come to prove a Will, 


the Ordinary muſt do it in common 


Form; but if others come to prove a 


77. The Judge or his Surrogate muſt 


latter, Will, it muſt be per Teftes. Het]. 
ad» 


Piosbates. 
adminiſter an Oath to the Executor as 
A W 


121 


« You ſwear that you believe this Z 


« Paper contains the true laſt Will and 


&« Teſtament of A. B. deceaſed, and 
& that you are the Executor therein 
& named, and that you will well and 
„e truly peform the ſame, by paying 
& firſt his Debrs, and then the Lega- 
ce cies therein bequeathed, as far as the 
« Eſtate which ſhall come to your Hands 
c will thereto extend, and the Law 
& charge you, and that you will bring 
in a true and perfect Inventory, and 
6 paſs a juſt Account of your Admini- 
6 ſtration when you ſhall be thereunto 
5. by Law required.“ | 


15 If a Quaker be Executor, you mult. | 


write his Affirmation on the Back of 
the Will thus. | | 


„ I A. B. do ſolemnly, ſincerely and 
& truly affirm and declare that I am 
« one of the Diſſenters from the 
«© Church of England, commonly cal- 
& led Quakers, and that I believe this 
„% Paper contains, Sc.“ And let the 
Quaker ſet his Name thereto. 


The 
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Rater for Re- 
Choke 


Rates. 
The Judge can't refuſe a Probate to 
an Executor ui _ us 299, . 
303» 8. 


Bates. 


T H E Rates for the Repairs of the 
Church ſhall be laid upon every 


Occupier of Lands in the Pariſh, tho? 


he live | in another; and he may come 
to the Veſtries, and vote in making the 
Rate, but he ſhall not be charged to- 
wards the Ornaments of the Church on 
Account of ſuch Lands, for the Perſo- 
nal Eſtate of the Inhabitants are charge- 


able with every Thing that does not re- 


late to the Fabrick of the Church, or 
Repairs of the Fences of the Church- 
yards, or ſuch Things as concern the 
Freehold. 5 Co. 67. If Church-war- 
dens erect any Thing new, either as to 


the Fabrick of the Church or Church- 


yard, they muſt have the Conſent of 


the Pariſhioners (and if ſuch Additions 
are in the Church, the Licence of the 
Ordinary). Where neceffary Repairs 


are wanting, the major Part of the Pa- 
riſh will bind the leſs; in ſuch Caſe, if 


the major Part will not conſent, the 
be Church-wardens ny. repair without 


their 


| 
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their Oonſent: If upon Notice given 1 Vent. 367; 


them they refuſe to meet, or having 
met refuſe to make a Rate; or this 
Court will compel them to repair, and 
may excommunicate all the Pariſhioners 
till it be done; but thoſe that are wil. 
ling to contribute ſhall be abſolved till 
the major Part agree to a Tax, but our 


Courts can't aſſeſs them towards it: 


And if a Rate be illegally impoſed (as 
by a Commiſſion from the Biſhop, Oc.) 
without the Pariſhioners Conſent, yet 
if it be afterwards aſſented to and con- 
firmed by the major Part of the Pa- 
riſh, that will make it good. 1 Mod. 
Rep. 194. l 

The Lands of a Company are charge- 
able for the Repairs of a Church, and 


a Prohibition was denied in this Caſe, 


2 Jones 187. 


8 EATS * Churches do noe belong 8.2% _ 
O to Perſons, but to Houſes. If an Charcb. 


Inhabitant of a Pariſh has Time out of 


Mind repaired an Iſle of a Church, 


and uſed to fit there, Sc. ſuch Uſage 
makes it proper to the Family ; other- 
yiſe if it has been repaired at the = 

, riſh 


4 
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Seats. 


- +riſh Charge. An Ille may belong to a 
Ty 


private Perſon, yet the Freehold is in 
the Incumbent. See Mat ſans Incumbent 
382, Sc. In: Caſe a Perſon in Poſſeſ- 
fion of a Seat in a Church be diſturbed 


by another, the Ordinary may inhibit 


the Diſturber till the Matter be deter- 
mined. Godolph; Abr. 138, 146, 151, 
155, 157. If a Man with the Aſſent 
of the Ordinary ſets up a Seat in Nave 


' ' Eccleſia, and another pulls it down, 


Treſpaſs Vi et Armis will not lie, for 
the Freehold is in the Parſon, and the 
only Remedy is in our Courts. HWatſ. 
38a, Oe. | "OS. * „ 5 
Tho' the Miniſter and Church- war. 
dens have no Right (excluſive of the 
Ordinary) in placing the Pariſhioners, 
but muſt act in Subordination to him 
(becauſe when any Diſpute. of this Na- 
ture ariſes he may ſet aſide what they 
have done if he fees Cauſe); yet Per- 
ſons ſo placed in a Seat unappropriated, 
may continue to uſe ſuch Seat till the 
Matter comes to be litigated and deter- 
mined in the proper Court. H/harton 


- Peche, Norwich 1732. 


15] 


— EEE — 
Sequeſtration. 

N Cauſes Matrimonial, where the Sc C lan, N 

Plaintiff ſuſpects the Woman vii Matri- 
(pendente Lite) marry another, he may 
have her ſequeſtred pending the Suit. 

If two Perſons claim a Right to a - 7 Bae. 
Benefice, and alledge the ſame before . Wark, 
a Jndg ge reſpectively, the Profits there- Incund; a4 

ſhall at the Petition of either of the &c x 
Parties be ſequeſtred pending Suit. A 


Living may be ſequeſtred for Dilapida- 
* Ge | 


 Spoliation. 


F one | and the ſame Perſon preſent Gy la, 
two Clerks, one to the Par ſonage 
and the other to the Vicarage, and the 
one takes the Fruits of the other, the 
Party grieved ſhall ſue in Cauſi 1 
long. See Watſon's Incumb. p. 8. L 
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| Wills, 
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A Voung Man beyond Sea wrote a 
| Letter, in which he declared his 
Will to be, that his Effects ſhould go in 
ſuch a Manner; and adjudged good. 
Moor 1%, Weſt's Cale. 2 Leon. 35. 
3 Leon. 19. Tho' not ſealed. March 
206. Tho' in looſe Sheets. 1 Sd. 
315. Tho' in Form of an Indenture 
and ſealed, and delivered, being proved 
to be intended as a Will. 1 Mod. 177. 
Good, where the Lawyer only took 
ſhort Notes with Deſign to reduce it 
into Form, which he after did, but the 
Deviſor died before it was read to him. 
1 And. 34 1 Brownl. 44. Dyer 72. 

Kelw. 209. Where wrote down 
known to the Deviſor, and afterwards 
read to him, and approved by him. 
_ Cyo.. Eliz. 100. 1 Leon. 113. Where 
good tho' gnawn to Pieces by Rats in 
the Teſtator's Life-time, if by joining 
the Pieces together the Contents can 
be known. If a Man writes. his Will 
with his own Hand, (tho' he does not 
ſubſcribe his Name), but ſeals and pub- 
liſhes it, and the three Witneſſes ſab- 
ſioribe their Names in his Preſence, it is 
2 SR Ta | 


"TL 


= 
4 good Wills fot his Name being wrote 


in the Will, it is a ſufficient Signing, / 


and the Statute does not direct whether 


it ſhall be at the Top or Bottom. 3 Lev. 


1. And by three Judges againſt one 
the Sealing is a Signing within the Act. 
And note ; it is not faid in the Act that 


the Signing ſhall be in the Preſence of 


the three Witneſſes, but their Subſcrip- 
tion muſt be in his Preſence. 3 Med. 
219. Toa Will of. a Perſonal Eſtate 
two Witneſſes are ſufficient. Co. Litt. 
111, One may make a Will in ſeve- 
tal Writings; and thoſe Writings may 
be made at different Times; no Man 
can think all his Thoughts at once. 
2 Cro. 144. Ny 119. 1 Show. 69. If 
one being ſick gives Notes to make his 
Will, and afterwards is ſo weak that 
his Memory fails him, and theſe Notes 
are made into a Will, it is good aliter 


if he become a Lunatick after the Notes 
If a Will be 


given. 1 Brownl. - 44. 
wrote by the Teſtatof himſelf, and 
found in his Eſcrutore among other 
Writings (tho? not publiſhed in the Pre- 


ſence, of Witneſſes, and by them at- 


teſted), it is a good Will; tho? in this 


Fuſe the Execytor muſt procure two 


eople that were well acquainted with 
the Teſtator's Hand-writing, to make 
Oath that they believe” that to be his 
Hand+writing. © . <img 
7 i Br RB Rider 
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ww. 
© Riderv, Rider in the Prerogative 1703. 


- Tho. Rider, Eſq; was the Deceaſed ; his 
Brother alledged that the Deceaſed gave 


Inſtructions to Mr. L. to make his Will; 
that Mr, L. made a Draught, and pſt | 
a Tranſcript to be made which he gave 

to the Deceaſed, who carried it away, 
and afterwards made ſeveral Oblitera- 
tions, Alterations and Interlineations 
with his own Hand, and then tran- 
ſcribed it over fair, "tlie the fair, and 
alſo the altered Tranſcripts, with the 
firſt Draught made by Mr. L. were 
found in the Deceaſed's Study. The 
fair Tranſcript was propounded by the 
Brother, (who was a Legatee) and was 
contained in two Sheets of Paper which 
were found looſe ; it concluded thus: 
cc In witneſs whereof I the ſaid 790. 
& Rider have to this my laſt Will and 
ce Teſtament ſet my Hand and Seal the 
ce Day of in the Year of 
« our Lord 1697.” Note; the Will 
was neither ſigned nor ſealed —There 
were no Witneſſes examined to the De- 
ceaſed's Hand-writing, but the ſame 


pas confeſſed by the Widow in her An- 


ſwers, as likewiſe that the fair Tran- 
ſcript and Draughts were found | in the 
Deceaſed's Study. | 
The Widow in Oppoſition to this pro- 
pounded a Dravght of a Will which 
was not of the Deceaſed's Hand-writing, 
gore ER fs „ 


Wills. 


but of a later Date, vi. Aug. 
Tor, but not executed; ſhe pleaded 
that it was drawn by the Deceaſed's Di- 
rections, read over to and approved by 
N. and he declared he would execute 

This was found in his Study with 
ths others before mentiqned. The Judge 
pronounced that the Deceaſed died in- 
teſtate, from which Sentence the Bro- 


ther appealed adfratim to the Delegates. 
And in 1404 the Delegates reverſed 
the Sentence of the Judge of the Pre- 
rogative, and gave Sentence for the fair 


Tranſcript of the Deceaſed's Hand- 
writing propounded by the Brother. 
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Miller v. Miller. Jobn Miller des Cal 2, 


ceaſed, This Cauſe was originally be- 
gun in the Prerogative, between the 
Brother and Widow. The Brother 
propounded a Will unexecuted, and 
pleaded that it was drawn by the De- 
ceaſed's Directions, read over to and 
approved of by him; but the Perſons in 


whoſe Houſe the Deceaſed lay ill re- 


fuſed ſeveral of his Friends Admittance, 
and therefore the Writer of it had not 
an Opportunity of getting it executed. 
It concludes thus.  ** In witneſs where- 
& of I the ſaid John Miller have to 


* each Sheet of this my laſt Will and. 


* Teſtament, comprized in two Sheets 
F of Paper, ſubſcribed my Name, and 


put my Seal to the Top and Bottom 
K there. 


430 


Caſe 3. 


cc firſtabove written.” Note; It was da- 


Uullls. 
ee thereof. Dated the Day and Year 


ted at the Top 24 July 1680. © Signed, 
cc ſealed, publiſhed and declared by the 


s. ſaid John Miller the Teſtator, for 


cc and as his laſt Will and Teſtament, 


66 this 24th Day of July 1680, in the 


ce Preſence of The Deceaſed 


died the 31ſt of Fuly 1680.—— The 


Widow pleaded ſanity, that all Per- 
ſons had free Acceſs to the Deceaſed, 
that the Writer of the Will had Acceſs 
but would not leave it with the De- 
ceaſed. ——This Cauſe was appealed to 
the Delegates from a Grievance, which 
was pronounced for, and they gave 
Sentence for the Will in 1681. 5 
Morlich v. Pollet. Mary Pollet de- 
ceaſed. This Cauſe began before the 


Commiſſary of London between the De- 
_ ceaſed's Daughter (a Minor and Reſidu- 


ary Legatee in the Will, acting by Henry 
Worlich her Guardian) and Husband, 
who oppoſed the Will. It appears by the 
Evidence in this Cauſe, that the De- 
ceaſed, who was ill, told one Eliz. N. 
that ſhe intended to make her Will, 
declared how ſhe would have it made, 


deſired her to get what ſhe had ſo de- 


clared to her reduced. into Writing, 
which ſhe did, and carried the ſame, 
being the Draught of a Will to the De- 
ceaſed, and read it over to her, * 


= % is _ 


ſhe approved of it, and deſired her to 
get it wrote over fair, which ſhe did, 
and carried it to her; to whom it was 
read over, and ſhe approved of it, and 
declared it to be her laſt Will, and 
ordered her Nurſe to fetch one Mr. P. 
to be a Witneſs ;' but being told he was 
from home the Will was left with her, 
and ſhe died eight Days afterwards with- 
out executing 'it. It concludes thus. 
&« In witneſs whereof I the ſaid Mary 
6 Pollet have hereunto put my Hand 
« and Seal this ' 28th Da 
. 1700. Signed, ſealed, pub- 
6 liſhed and declared by the ſaid Mary 
ce Pollet as her laſt Will and Teſta- 
5 ment, in the Preſence ß 
2 Words Mary Pollet interlined be- 
re Sealing). Dr. Neuton the Com- 
miflary in 1701 gave Sentence for the 
Will; the Husband appealed to the 
Arches, where the Commiſſary's Sen- 
' tence was reverſed, and the Deceaſed 
pronounced to die inteſtate ; the Guar- 
dian then appealed to the Delegates ; 
and in Michae/mas 1102 the Judges (be- 


ing five Civilians only) annulled the 


Sentence of the Dean of the Arches, 
confirmed Dr. Newton's, pronounced 
for the Will, and: decreed Adminiſtra- 
2 (eum Teftamento, Ec.) to the Guar- 


K 2 Wright 
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Wright v. Walthoe: Richard Holman 
deceaſed. Sentence was given in the 
a we in 1710 for three Teſtamen- 

tary Schedules of the Teſtator's Hand- 
writing. The firſt concludes abruptly 
without any Name or Date.—The ſe- 
cond thus. And Ido declare this to 


ede my laſt Will written in 
. and have hereunto ſet my Hand and 


Seal the Day o 3» 
cc and in the Year of our Lord | *” 
his is neither ſigned or ſealed. — 


The third concludes abruptly, an 


neither ſigned, ſealed or dated. 
Deborah Langſton deceaſed. sentence 


in 1723 for three Teſtamentary Sche- 


dules of the Deceaſed's Hand-writing; 
the firſt was executed in the Preſence of 
two Witneſſes. The ſecond is ſigned 
by the Deceaſed, and afterwards theſe 
Words wrote ©; ſigned and ſealed Sept. 
13, 1721.” The third concludes ab. 
r__ without Execution. | 

William Snelling deceaſed. This Will 
is of the 'Deceaſed's Hand-writing, and 
concludes without ſay ing In witneſs, E9c. 
but the Word's Agned, ſealed, publiſhed, 
Sc. wrote underneath, ——lIt was 'nei- 
ther ſigned, ſcaled or witneſſed ; it was 
r in February 1712. 

David Dagget deceaſed. T be Will 
was of the Deceaſed's Hand-writing, 


and concluded & In witneſs whereof, to 
223 | ce this | 


Wills. 


ct this and to the other ſeven Sheets 
„ "annexed I have ſet my Hand and 
« Seal the Day of July 1715.” 


The Words ( ſigned, ſealed, Sc.) wrote 
underneath. There was a Seal, but 
not ſigned or witneſſed. A Caveat was 
entred by the Deceaſed's Son, which 


was warned, and he hada Time a 

ed him by the Court to declare whether 
he would oppoſe the Will or not; but 
upon his not oppoſing, Probate was 
granted in Feb. 1718 to the Daughter 
(Executrix). 


Robert Pollard deceaſed. —The Will Cz/ s. 


was of his Hand-writing, and concluded 
thus. Witneſs my Hand and Seal the 
| Note ; neither ſigned nor ſealed. 
Prove 17 December 1105. 


- William Ruſſell deceaſed. The Will ca 9. 


was of his Hand-writing, and concluded 


6 In witneſs whereof I have hereunto 
ce ſet my Hand and Seal the Day _ 


6 Year firſt above written. 


( ſigned, ſealed, Ec.) Note; there is a 


Seal, but not ſigned or witneſſed; it 
was proved Auguſt 3, 1727. 
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Taſbua Hinton deceaſed. He was an Caſe 10. 


eminent Attorney in London, and in his 
laſt Illneſs had a Deſign to have made 
his Will himſelf, and therefore wrote 
down his Intentions on a Scrip of Paper, 
beginning thus: © My Will and Deſire 
60 * Pounds to Wife and Daugh- 

K 3 "ver 


| 
| 
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Ca/e 11. 


Schedule was propounded by the Exe- 
| Cutors, who gave an Alleg 
ing the Identity of the ſeveral Perſons 


/ 


Clills. 
«ter for Mourning,” beſides ſeveral 
Legacies (the. Sums in Figures, with 
— initial Letters only of the Names 
of the Legatees), and concludes EAe- 
« cutors, Fobn Lateward, Richard 
« Lateward, fobi Adams.” ——This 


ation plead- 


in, the ſaid Scrip mentioned, and was 
oppoſed by the Widow and Daughter. 
Sentence was given againſt this in 
the Prerogative in April 1738, and Ad- 


miniſtration decreed to the Widow. 


On the third of May following, the Exe- 
cutors moved to be paid their Expences 
in ſupporting - the fame, which (after 
many Arguments) they were allowed 


| but the Judge refuſing to ler the Admi- 
_ niſtration paſs before they were paid, a 


Mandamus was granted to him. 

F. L. and M. L. his Wife made their 
joint Will, appointing the Survivor 
Executor; and thereby 85 faid F. L. did 
will, that in Caſe of bis Death before bis 


Wife, foe ſhould remain poſſeſſed of all bis. 


Goods, &c. to enjoy and diſpoſe of as ſbe 


pleaſed, only to her to leave 
. 
maining - Moiety of 'bis Bfecss to M. A. 
and the other Fourth #0 J. B. or their 
2 —— to . 


The 


Wills, 


The ſaid M. L. ſurvived, took Pro- 
bate, and poſſeſſed herſelf of his Ef- 
fects, made her Will, diſpoſing of the 
ſaid Moiety as above, and ED 
intermarried with 7. C and diet. 
Is not the ſaid Will, made during her 
Widowhood, by the ſubſequent Mar. 
riage become void ? And is not Mr. 
F.C intitled. to Adminiſtration to her 
as dying inteſtate? _. Fe, 

I am of Opinion that her Will be- 
came void by her Marriage with Mr, 
7. C. as to all the Eſtate which ſhe had 
a Property in, and at that Time a Right 
to diſpoſe of, by Reaſon that fuch 


Eſtate. became her Husband's by Mar- 


riage; but ſhe being Executrix of her 
former Husband, ſuch Part of the E- 
ſtate as came to her as Executrix, and 
the Property whereof did not veſt in 
her, did not become the Husband's by 
Marriage, and her Will may ſtand good 


as far as relates thereto; and a limited 


Probate or Adminiſtration (with the 
Will annexed) may be granted to the 


Perſons intereſted, and an Adminiſtra- 
tion of the reſt of the Eſtate to Mr. C. 


her Husband. See Hentworth 201; per 
Dr. A——=w 1738. 


ER. B. bequeaths thus. tem 1 give, Ca 12. 


Sc. all the reſt of my Eſtate to my 
<« Wife E. B. and Son R. B. making 
„ and joining them whole and ſole 
pc) | K 4 &« Executor 


- 
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mins. 
& Executor and Executrix of this my 
« Will.” R the Son in 1928 proves 
(Power being reſerved to E. the Wi- 


dow and other Executrix) and receives 
100 J. of his Father's (which was at 
| Intereſt) and pays it to F. S. (who ſince 


married E. the Widow) and alſo ſold 
ſeveral of the quick Goods of his Fa- 
ther's, and kept the Money to his own 
Uſe, and dies. E. has ſince his Death 
proved the Will to intitle herſelf to the 
whole or her Half. Share of her Huf- 


band's Effects. The Query was, if 


the Effects by the Bequeſt of the Will, 
and their being made and joined whole, 
Sc. would go to the Survivor of them? 
Or if ſo, if the Payment of the 100 J. 
by one Executor to the other's Huſ- 
band, and the Executor's ſelling Part of 
the Goods, and retaining the Money 
to his own Uſe, would be preſumed in 
Law to be a Diviſion of that Part of 
the Eſtate, if not the whole of the Ef- 
fects? The , Bequeſt of the Reſidue in 
this Caſe I look upon to be in the Na- 
ture of a joint Legacy : Had either of 
the Legatees died before the Teſtator, 
the whole would have accrued to the Sur- 
vivor ; but where both live to take, the' 


Law divides the Legacy, which imme- 


diately veſts in the Legatees, each for 

his Share upon the Death of the Teſta 

tor; ſo that tho* no Diviſion has ac- 
tually 


Wills. 


tually been made, yet the Eſtate being 
once veſted, it is my Opinion the Share 
of the deceaſed Executor will go to 
his Repreſentative, and not to the ſur- 
viving Executrix. ; 


As to ſuch Part of the Eſtate as has 


been actually divided in the Son's Life- 
time, or ſuch Effects as were in the 
Teſtator's own Hands at his Death, 
whether Money, Stock or Goods, and 


were deviſable at any Time, I make no 


Queſtion; nor of ſuch Debts as have 
been actually received ſince his Death. 


The Doubt with me is concerning ſuch * 


Things as the Law calls a Choſe en 
Action, where the Teſtator had not the 
Thing in Poſſeſſron, but only a Right 


of Action to recover it, or perhaps of 


a Chattel Leaſe, which being a Thing 
indeviſable till ſold, I am not ſo clear 
whether theſe would not accrue to the 
ſurviving Executor. Dr. A———y 
1730. | 646 

"If a Cauſe be inſtituted between an 
Executor and one of the Teſtator's Re- 

lations by Colluſion to prove the Will 
per teſtes, and the Executor by ſuch 

Colluſion is to fail therein, a Legatee 
having Intereſt in the Will may inter- 
vene in Judgment to preſerve his own 
Intereſt. N | TOS 
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| Legatee is a competent Witneſs 
to prove a Will (after he has re- 
nounced his own Legacy). 3 Keb. 570. 
Such as are infamous, as attainted of 
Felony or falſe Verdict, Conſpiracy, 


Perjury or Forgery, or have had Judg- 
eds loſe x 254 — or * 


branded, Infidels, of Non ſane Memo- 


ry, or as have Intereſt in the Cauſe, 
are not competent Witneſſes. 1 Inst. 
6. 3 Lev. 426. Tho' Judgment of 
the Pillory infers Infamy at the Com- 
mon Law, it does not by our Law, 


unleſs the Cauſe for which he was con- 


victed was infamous; and unleſs he was 


convicted for an infamous Cauſe, he 


ſhall be a good Witneſs to prove a Will. 
A Few is a good Witneſs, and may 
be ſworn upon the Old Teſtament, 
2 Keb. 314- 
Where one objects a Crime to diſable 
a Wirneſs, he muſt produce the Record 


of his Conviction, if he would Invade 
date his 'Feſtimony. 

It may be juſtifiable to maintain or 
ſubſiſt a Witneſs, but not to offer him 


2 ard tho' to ſpeak the Truth. 
The 


_ Witneſſes, 


The Character of a Witneſs may be 
given. Adultery in a Witneſs is good 
Cauſe of Exception : The Plaintiff may 
except againſt the reprobatory Wit- 
neſſes of the Defendant, againſt which 
no further Exception ſhall be admitted; 
but the Defendant, tho he cannot again 


except, may alledge Matter to m 


the Evidence of his Witneſſes. 

In Cauſes Teſtamentary the Plaintiff 
may proceed to examine Witneſſes upon 
Return of the Citation, with Intima- 
tion, the Defendants not appearing 
notwithſtanding. | 

The Plaintiff may alledge Matter 


within the Term aſſigned to prove his 


Exceptions to corroborate the Depoſi- 
tions of his Witneſſes; and if after 
Publication, and before Concluſion, 
other neceſſary Witneſſes have come to 
the Plaintiff's Knowledge, the Plaintiff 
himſelf and not the Proctor, making 


Oath thereof, ſhall have them admitted 
and ſworn. In Matrimonial Cauſes new 
Witneſſes may be produced after Pub- 
lication, and even after Sentence with- 
out Oath made as above. 
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PART III. 


A Collection of Acts 
or Orders of Court 
fullyextendedthro- 
out a whole Cauſe, 

and on Appeals; 
and a Table of Fees 
taken by the Prac- 
tiſers of Doctor Com- 
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A Collection of. Ads or Or- 
ders of Court fully extended 

throughout a whole Cauſe, 
and on Appeals; and a 

Table of Fees taken by the 


Practiſers of Doctors Com- 
ee 0 


Acts oꝛ Oꝛders of Court. 
H. againſt H. O which Day Cook Citation res 
Cook. Sayer, returned the origi» . 
nal Citation by him taken under Seal | 
in this Behalf, together with a Certifi- 
cate of the due Execution thereof, of 
the Truth of which Oath hath been 


made 


* 44 
Mere the 
apptar. 


Libel ordered. 


Libel given. 


As. 
made [then a publick Proclamation be- 
Part aces wt ing thrice made for the Party cited} and 


he not aapearing, the Judge at the Pe- 
rition of QC. accuſing his Contumacy, 


pronounced him in Contempt, but re- 


ſerved his Pain, and continued the Cer- 


tificate of the ſaid Citation to the next 


Court-Day. - Sayer appeared and-exhi> 
bited his Proxy for the Party cited, and 
made bimſelf a Party for him, and 


| prayed-a Libel to be given by C. other- 


wiſe his Client to be diſmiſſed with Ex- 
pences ; whereupon the Judge aſſigned 
C. to libel on the next n the 
faid C diſſenting. Nein 


H. _ H. is to give a i Libel 
2 this Day. 
FF which Day C. gave in a Libel in 


Anfoer prayed. Writing, which he prayed to be admit- 


ted, and an Anſwer to be given there- 
to immediately by S. in the Preſence of 
S. diſſenting thereto, and alledging that 
the ſaid Libel was not concludent in 
Law, and therefore not admiſſible by 
Law, and praying the ſame to be re- 
jected. Whereupon the Judge at the 
Petition of C. admitted the ſaid Libel, 
and aſſigned S. to anſwer thereto imme- 
diately, S. difſenting, but with Inten- 
tion of anſwering the ſame conteſted 


Negative Ilse ult negatively thereto, then praped! 


given. 


and 
- | 


7 


and the Judge ar-his Petition aſGgned 
to prove his Libel by the next Court- 
Day, the ſaid C. diſſenting. | 


H 71 H. 30% which Day 5. 


(as he aſſerted) p gave 8 gi- 


an 3 in Writing, which he“ 
prayed to be admitted, and Right and 
op to be adminiſtred to him, and 
his Part ty in the Premiſſes in the Pre- 
ſence of C. diſſenting, and alledging the 
ſaid Allegation not to be admiſſible by 
Law, and praying the ſame to be re- 
jected, and Right and Juſtice to be ad- 
miniſtred to him and his Party in the 


Premiſſes. Whereupon the Judge aſ- —;, a, 5. 
ſigned to hear his Pleaſure on the Ad- Jud“ Plia- 
miſſion thereof on the next Court-Day, . on Admiſ- 


| and aſſigned S. to give a Copy of hi 

Allegation two Days before the Court, 

and if the ſaid Allegation be not then 

admitted, aſſigned the Cauſe to be con- 
| cluded the ſame Day. 


H. a 251 H. PON the Admiſ- 
6 | 18! ſion of $'s Allega- 
tion 0 Copy being given two Days be- 
fore) if not, the Cauſe to be concluded 
at Cs Petition. | 
On which Day C alledged, that it 
had been alledged by S. on the laſt 


Court-Day, that he would give an Al- ere n Alu- \ 
legation, when in Truth he has not gation given. 


L een. 


As. 


given any; wherefore he prayed, and 
the Judge at his Petition concluded the 
Cauſe, and aſſigned the ſame for Sen- 
' tence and In * on the next 


Court- Day. 


Faſt H. PON the - Adinif. 
4 * 'F U fion $.'s Allegation, 


Ss. 7 3 8 
On which Day &. 1 the Allega- 
tion by him given. on the laſt Court- 
- 2 as Day to be admitted, in the Pane 
Q diſſenting and praying it to 
jected; whereupon Judge wank 
je the Advocates on both Hades, ad- 
mitted the ſame as far as by Law he 
could; then the ſaid & alledged, that 
A. H. was the moſt proper Perſon from 
whom the Truth might be better drawn 
And enquired into, than from the Proc- 
tor appearing for him in this Cauſe, and 
prayed; at whoſe Petition the Judge 
Deere fo Ar decreed him the ſaid A H. to be cited 
Van. by ol Execution of a Decree upon 
Mr. way, Publick; his original 
Pr or 75 1 — hd his Office, 
to appear before him or his Surrogate, 
Sc. in the, Sc. on the Day 
of, Cc. then and there to anſwer by 
Virtue of his corporal Oath to the Po- 
ſitions or Articles of the ſaid Allega- 
tion, under Pain of the Law and Con- 
tempt thereof, the ſaid C. n, | 


\ 
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1 . aint 30 which Day K re- Ditto returned. 
A &. turned a Decree for 
Anſwers, together with a Certificate.of 
its having been duly executed, of the 
- Truth of which Oath is made; and the 
ſaid A. H. being thrice publickly called, 
. C. appeared, and made himſelf a Party 
for him, and alledged that the ſaid 
- A. H. his Client reſides at or near 
the City of N. in Parts remote from 
hence, ſo that he cannot attend to give 
in his Anſwers here without great Ex- 
pence ; wherefore he prayed a Commiſ. 4 Commiſion 
fion for taking the Anſwers of his ſuid / 42+ - 
. Client to the Poſitions and Articles of a | 
certain Allegation given in and admitted 
in this Cauſe on the Part and Behalf of ; 
J. H. directed to the Rev. A B. and 
D. Clerks, reſpectively reſiding in or 
near the ſaid City of N. jointly and ſe- 
verally, aſſuming a Notary Publick, in- 
different to the Parties, and the Judge 
gat his Petition decreed the ſame, and afſ- 
| -figned the aid C to return the ſame on 
or before the, Se. | 


H. * YO, Is toreturn a Com- 


W miſſion wich his ;, 

Che: 8 Is 
On which Day the Judge at the. Pe- 
tition of C. (alledging the Commiſſion 
by him taken under Seal to have been 
L 2 | duly 


> 3 


2 


— 
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Ats. 


_ duly 1 but not yet returned) 
decreed the ſaid Commiſſion to be ex- 


pected on 2985 wo 2 of this 


| H. againſt 0 40 


Is to return a Com- 
. miſſion, Oe: >. 
On which Day C. returned the Com- 
miſſion duly executed, with the An- 
ſwers of his Client, and then the Judge 


Lat his Petition aſſigned S. to prove the 


Contents of his ſaid Allegation by, Sc. 
in the Preſence or * diſſenting. 


| Affirmation of EI. againſt H. 10 which Day WH 
| p 


a Quaker to 


Anſevers. 


roduced C.'s Client 
for 8. 8 and he then made the 
following Affirmation, (to wit) I A. H. 
Party in this Cauſe, do ſolemnly, ſin- 
cerely and truly affirm and declare that 


1 am one of the Diſſenters from the 


Church of England, commonly called 
Quakers, and that my Anſwers to be 
given in this Cauſe ſhall be the Truth, 
the whole Truth, and nothing but the 
Truth, without Favour or Affection to 
myſelf or my own Cauſe. A. H. 
he above Affirmation was made the 
Day of, Sc. before me G. L. 


0 Feds in the Preſence of Z * Re- 


giſter. | 


\ 
. H. 


Alg. 


2 again 40 which Day S. al- cen 


ledged the * Anſwers. 


of G's Client to the Alkigition, by him 
given in and admitted on the Part and 
Behalf of his Client on the Day of 
* laſt, to be neither full, clear 
or plain, in the Preſence of C. diſſent- 
ing, and alledging the ſame to be full, 
* and plain; whereupon the Judge 
* to hear his Pleaſure upon fuller 
wers on the next Court-Day, the | 

id C. diſſenting. | 


H. _ Ear 


the 2 Anſwers of . Client. 


H __ H. 2 O which Day &. up- 
on the Allegation 
by kim 2 in and admitted in this 
Cauſe, on the Behalf of his Client, 
produced as a Witneſs E. S. whom the 
Judge at his Petition admitted and re- 
8 and adminiſtred to him the Oath 
uſually taken by a Witneſs, and admo- 
niſhed him to undergo his Examination 
when Notice ſhould be given to him in 
the Preſence of G diſſenting, and ha- 
ving the uſual Time allowed him for 
Interrogatories or any other Time be- 
fore his Examination. 


LF 


H 


N which Day S. al- F. 
ledged that he waves waved. 


Witngf . 
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' to. 
examine N.. g 
meſſes decreed, 


1 
H. againſt HN, IN which Day & al- 
&. 10 


ledged that his Cli- 
Wirmeſles 


ent had ſeveral] very ne 


to prove the Contents of his Allegation, 


but that they live in Parts remote from 
hence, ſo that they cannot convenient - 


ly attend to undergo their Examina- 


tions here without great Trouble and 
Expence 5 wherefore he prayed, and : | 


the Judge at his Petition decreed a 
Commiſſion to be made out to Parts 
remote, directed to the Rev. A. B. and 
C. D. Clerks, Commiſhoners named by 


and on the Behalf of his Client, and 


alſo to C, D. and E. F. Clerks, alſo 


Commiſſioners named by C. jointly and 


ſeverally to fit in the Pariſh Church of 
N on the Days of next en- 
ſuing, with Power of Continuation and 


Prorogation of Time and Place, as Oe- 


caſion ſhall require, for the receiving, 
admitting, ſwearing and examining, and 
of taking the Depoſitions in writing of 
all ſuch Witneſſes as ſhall be produced 
on the Allegation heretofore given in and 
admitted in this Cauſe on the Part and 
Behalf of his Client, and of taking the 
Repetition and Recognition of the Sub- 


ſcriptions of the ſaid Witneſſes to their 
ſeveral Examinations, they aſſuming to 


themſelves a Notary Publick indifferent . 


to the Parties to be their Regiſter ; and 


the 
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the ſaid Judge aſſigned the ſaid S. to 
return the ſaid Commiſhon, together 
with all Proceedings had and done there- 
on, on or before the, Oc. in the Pre- 
ſence of C. diſſenting and proteſting, 
yet having the uſual Time, as well to I 
annex Interrogatories to the faid Com- 
miſſion, as to adminiſter them at the 
Time of the Execution thereof. 


ai againſt H. 1 Is to return a Com- — re- 
e 5S. miſſion with Exami- . 


nations. a TEA 
On which Day & returned a Com- 
miſſion taken out by him in this Cauſe, 
together. with the Examinations of. the 
Wieneſſes taken by Virtue thereof, and 
_ prayed ; and the Judge at his Petition Pablication de- 
_ decreed the Sayings and Depoſitions of ct. 
the Witneſſes examined by Virtue of 
the ſaid Commiſſion to be. publiſhed, 
and Copies thereof to be delivered to 
each Party, in the Preſence of C. dif- 
ſenting. Wd + _ 


H. againſt H. 2 XN Which Day - PRES Os 
e e = 


* e at the Peti- Examinations. 
tion of S. alledging & 


that his Client 
had ſeveral neceſſary Witneſſes to prove 


/ 


the Contents of his Allegation, but 
that they live in the Dioceſe of N) de- 
creed a Commiſſion or Requiſition by 


L 4 Way 
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Way of mutual Favour, to be directed 
to the Right Rev. Oc. his Vicar Gene- 
ral or Official Principal, his Surrogate, 
Oc. to fit in the Conſiſtorial Place of 
the Cathedral Church of D. on the 
Days of nent enſuing, 
with full Power of proroguing and con- 
tinuing the ſaid Time and Place as need 
ſhall require, for the producing, re- 
ceiving, admitting, ſwearing, examining 
and repeating all ſuch Witneſſes as 
ſhall be produced on the Allegation by 
him given and admitted on the Bebalf 
of his Client in this Cauſe, aſſuming to 
themſelves a Notary Publick indifferent 
to the Parties in this Suit, for the Exe- 
cution of the ſaid Requifition and Ex- 
amination of the ſaid Witneſſes ſo to 
© be produced, ſworn and examined by 
Virtue thereof, and aſſigned the ſaid S. 
to return the ſaid Commiſſion or Re- 
quiſition into the Regiſtry of this Court, 
together with all Proceedings had and 
done thereon, on or before the, c. in 
the Preſence of C. diſſenting and pro- 
teſting, yet having the uſual Time, as 
well to annex Interrogatories to the ſaid 
Commiſſion or Requiſition, as to admi- 

nifter them at the Time of the Execu- 


5 


2 4 


H. againſt H. Ist to return his k whats by 
? 8 quiſitions for Exa- Requiſition 41885 

—_— 

On which Day &. brought in the Re- 
quiſition by him formerly taken out in 
this Cauſe, together with the Examina- 
tion of two Witneſſes, in the Preſence 
of Q praying; at whoſe Petition the 
Judge aſſigned the Proctors on both Os 
Sides to propound all Things which are 7? E all 
neceſſary for them reſpectively to pro- Ra 
pound on the next nn the ſaid 
C. mn | | 


1. againſt H. N-which Day & a Compul, 
1 0 ledged ta A. B. cred. aa 


and 2 D. were, and are very neceſſary 


WM itneſſes to prove the Contents of the 


Allegation by him given and admitted 
in this Cauſe, who having been offered 

their neceſſary travelling Charges and 
Expences, have and do ſtill refuſe to 
come and attend to give their Teſtimony 
in this Cauſe, unleſs by Law they are 
compelled theretõ; wherefore he pray- 
ed, and the Judge at his Petition de- 
creed the ſaid A. B. and C. D. to be 
eas and compelled to appear perſonal- 
ly before him, his Surrogate, or, Ec. 
in the, Cc. on the, Sc. then and there 
10 take the Oath uſually taken by Wit- 
| neſſes, 


134 ads. 
gnaeſſes, and to teſtify the Truth of what 
they know. in pores Ws under Pain, 


Ec. 


Ditto Viis et H a 4 K N which Da the 
Modis. - 4 * 30" Judge, at Dey, the 
„Ii like Man. nes 4 * alledging that A. B. and 
ner are Cita- C D. were diligently 6 fought for and in- 
lions Viis, &. quired after at their reſpective Places 
; 2 — of Abode, by the Mandatory in this 
be ſer forth, Behalf lawfully authorized, with an In- 
tent to have cited them perſonally (if 
they could have been found) to give 
their Teſtimony in this Cauſe, but 
could not there be met with, decreed 
them to be again cited perſonally (ik. 
1 they can be ſo found), — by 
publickly affixing a Decree for ſome 
Time upon the outward Doors of the 
ſeveral Houſes, or laſt uſual Places of 
Abode of the ſaid. A. B. and C. D. or 
on the outward Doors of the Pariſh 
Churches of the Pariſhes wherein they 
now do, or lately did dwell, on the 
Sanday or Feſtival Day next and imme- 
diarely following the Receipt of the 
faid Decree, during the Time of Di- 
vine Service, and by leaving there af- 
_ _ fixed a true Copy thereof, and by all 
other lawful Ways, Means and Methods 
whatſoever, whereby the ſaid: Decree 
. 2 81 likely come to the Know- 
beate 


\ a — . 
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ledge of them the ſaid 4 B. and C D. 
* pear before him, his Surrogate, 
as in the Compulſory Act.] 


1 again H. N which Day a . | 
| 3 O lick Proclamation Exconmanice 
we 9 made for A. B. the Party 
cited, and he by no Means appearing, 
but contumaciouſly abſenting himſelf, 
the Judge at the Petition of & (accuſing 
his Contumacy) pronounced him in 
Contempt, and for ſuch his manifeſt 
Contumacy and Contempt decreed him 
to de openly and publickly denounced 
and declared to be Excommunicate in 
the Face of the Church, but ordered 
the Ex communication not to be e- 
tracted within a Week from this Day. 


H * 201 which Day S. ex- en 

hibited Fw Bw of lion Os. 

1 duly denounced, to- 

gether with a Certificate of the due Pub- 

ſication thereof on the Back of the 

ſame, and alledged that A. B. therein 

named was and is by the Authority of 

this Court excommunicated, and as ſuch 

at proper Time and Place duly denoun- 

ced, and that he had ſtood under the 

Sentence of Excommunication for the 

Space of forty Days and upwards after Pe Party ta 

rhe denouncing thereof, and ſtill perſe- be fignified. 
veres in the ſame out 'of an wes. 
oY | Ii» 


156 | 


Abſolution de- 
creed. 


Acks. 


| Diſpoſition, and contemning the Ec- 


cleſiaſtical Juriſdiction; wherefore he 
prayed, and the Judge at his Petition 
decreeed it ſhould be wrote to the 


King's Majeſty for his Writ for the ta- 


king of his Body. 


H. againſt * O Which Day ap- 
C 5. SZ peared perſonally 
A. H. the Party principal in this Cauſe, 
and, without revoking his Proctor con- 
ſtituted in this Behalf, alledged that for 


his Contempt in not giving in his perſo- © 


nal Anſwers to a certain pretended Li- 
bel admitred in this Caufe he had been 
excommunicated, 'and that fuch Ex- 
communication had been denounced a- 

inſt him, and that having remained 


under the ſaid Sentence of Excommuni- 


cation for the Space of forty Days, it 
had been fignified to his Majeſty for a 
Writ for the taking his Body, and thar 
ſuch Writ had iſſued and a Warrant 
thereupon, and that thereon he is now 
in Cuſtody, but that he is now willing 
to ſubmit to the ſaid Aſſignation, and 


to give in his Anſwers to the ſaid Libel 
{whereupon C. produced him for his 


Anſwers, and the Judge gave him the 


. Oath, and the ſaid A H. exhibited his 


Anſwers in Writing, and acknowledged 
his Subſcription thereto], and alledged 
that he” had paid the Contumacy Fees 
| | 1 in» 


Aﬀs. 
incurred by his aforeſaid Contempt, 
and therefore he prayed to be abſolved; 
- whereupon. the Judge gave him the 
Oath, that he would be obedient to his 
Majeſty's Eccleſiaſtical Laws, and the 
lawful Commands of his Ordinary for 
the future, and that he would not wil- 
fully incur Sentence of Excommunica- 
tion again, and, then decreed him the 
ſaid A. H. to be abſolved and freed 
from ex Sentence of Excommunica- 
tion denounced againſt him, and an 
Abſolution to paſs the Seal accordingly, 
in the Preſence of the ſaid C. nor op- 
poſing the ſame. 


1 H _ H. P me en and 
= Sentence at the Pe- 
ht of 8. 
On which Day 4 poiteticd 6 a defini- Sentence por- 
tive Sentence in Writing, which he i H oe. 
prayed to be read; promulged and gi- 
ven, and Right and Juſtice ro be done 
and.adminiſtred to him and his Party in 
the Premiſſes, in the Preſence of C. 
diſſenting, and praying Right and Ju- 
ſtice to be adminiſtred to his Client; 
whereupon the Judge having heard the 
Advocates and Proctors on both Sides, 
read, promulged and gave the Sentence gene read. 
by S. porrected, thereby pronouncing, _ 
decreeing, declaring and doing in all 


Things as in the fame is contained; 
0 * chen 
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Bill of Cofts 
porretted, 


 =taxed.. 


Aus. 
then & porrected à Bill of Expences 


made or to be made on the Behalf of 


his Client in this Cauſe, which he 
prayed to be taxed; and the Judge at 


his Petition taxed the ſame at the Sum 
of | of lawful Money of Great 


Britain, beſides the Sum of 145. 10 f. 


Monition for 
Payment. 


for the Expences of a Monition for the 
Payment thereof, extending in the 


whole to the Sum of Then &. 


Oath made of made Oath that his Client hath, and 


the Bill, 


muſt neceflarily expend the Sum taxed, 


and prayed; and the Judge at his fur- | h 


ther Petition decreed C's Cent to be 
moniſhed to pay or cauſe to be paid to 
$.*s Client, or her Proctor, the ſaid Sum 
taxed, beſides the Expence of the Mo- 


- nition, extending as aforeſaid, within 


ten Days after the ſaid Mont ſhall 


have beck duly executed, bur ordered . 


that the ſaid Monition ſhould not go 
under Seal within ten Days from this 
Time, there being then and there pre- 


ſent with me the Regiſter aforeſaid, the 
Worſhipful G. P. and F. A. reſpective- 
ly, Doctors of Law, Advocates of this 
Court, and alſo E. G. and B. R. Nota- 


ries Publick, ProQtors of the ſaid my 


as Wirneſſes. 


Pary 40 2 H. 5 O which Day the 


he fron for- 
Preceed- 


= 


Fudge (having heard 
Aue, and ARE on both —_ 
4 did 


5 1590 

did, by his final Interlocutory Decr 6 

ande ib Force of a definitive Sen. 

' tence, in Writing, diſmiſs $.'s Client 

from all further judicial Obſervation in 

this N and e N . * 

in Coſts ; and the faid S. porrected a % 

Bill of Expences, which he prayed to g . 

| be. taxed, but the Judge reſerved the rain re. 

Taxation thereof to the next Court- /eroeg. 

Day. . | 

AH. againſt HIRE Sentence at Ks 

:— Tandon lo AG. | 

On which Day the Proctors on both Sentences per- 

Sides porrected Sentences in Writing, c an be 

which they reſpectively prayed to be 9%. 

read, promulged and given, and Right 

and Juſtice to be effectually done and 

adminiſtred to them and their Parties 

reſpectively in the Premiſſes; where- 

upon the Judge having heard the Ad- 

vocates and Proctors on both Sides, and 

having maturely conſidered this Buſi- 

neſs, read, promulged and gave the Sen- — read. 

tence porrected by S. thereby pronoun- 

cing, declaring, decreeing and doing in 

all Things as in the ſaid Sentence is con- 

tained, the ſaid C. praying Sentence as | 

before, proteſting of a Grievance done Pro'e/ation 2 

to his Client, and of appealing in due © e, 

Time and Place, there being then and — 1 — 4 

there preſent, Sc. as Witneſſes; upon all! 

which Premiſſes the ſaid g. requeſted me 
oy | the 
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2 Regiſter „% 


Jramees. - ito ſubſcribe and er the ſame to 
8 bim. | 


AF on decree- 
ing the Inhibi- 
tion, Ci itation 


| Acks. 
the ſaid Regiſter to make him one or more 
publick Inſtrument or Inſtruments, and 


mum 8 — 


Ats i a a Caiſe of a 
„ 


| A Buſineſs of Appeal! On which 
and Complaint of | Day C. exhi- 
Nullity promoted and bited asProc- 
" brought by G. A of C. tor for the 
in the Dioceſe of B. and | ſaid G. A. and 
Province of C. the Party — himſelf 
Appellant and Complain- Party for 
ant on the one Part, and him, and al- 


M. S. of the Pariſh, Dio- ledged that 


ceſe, and Province afore- | the Worſhip- 
ſaid, the Party Appellate | ful 7. R. 
and complained of on the | LL. BR. Vi- 


other Part. NR rae | car General 


C. ; J and Official 
Principal of the Right 


Rev. Father in God . b by Divine Per- 


miſſion, Lord Biſhop of B. or his pre- 


tended Surrogate, unduly and unjuſt] -4 
proceeding in a certain pretended Cau 


Deferibe.it as of ——which lately depended in Judg- 
in the original ment before him or his pretended Sub 


Proceſs. 


rogate, between M. S. the pretended = 
4 CF 


_ Aﬀts. 


Party, Agent and Complainant. on the 


one Part, and his Client the ſaid G. A. 
the Party accuſed and complained of 
on the other Part, did as well by Vir- 
rue of his own pretended Office, as at 
the unjuſt Solicitation, Inſtigation, Pro- 
curement and Petition of the ſaid M. G. 
by his Interlocutory Decree, having 
the Force- of a definitive Sentence in 
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Writing, decree ———— to the very His recite the 
great Detriment and Prejudice of the Grievarce. 
a 


_ {aid G. A. and that it had been inſtant- 
ly on the Part and Behalf of the ſaid 
G. A. in due Form of Law from all 


and ſingular the Grievances aforeſaid, 


and from all and fingular other the 
Grievances, Nullities, Iniquities, In- 
jaſtices, Injuries and Errors in the Pro- 
eeedings of the ſaid pretended Judge 
or his pretended Surrogate, rightly and 
duly appealed to the Arches Court of 
C. and to the Official Principal thereof; 
wherefore the ſaid C. prayed, and the 
Surrogate aforeſaid at his Petition de- 
creed the ſaid Worſhipful T. R. LL. D. 
the Judge aforeſaid, his Surrogate or 
Surrogate's Regiſter and Actuary, the 
ſaid M.S. in ſpecial, and all others in 


E: general (Who by Law in this Behalf 
ought to be inhibited) to be inhibited, 


that neither they, any or either of them, 
pending this Cauſe of Appeal and Com- 
plaint, do attempt or cauſe to be at- 
W M tempted 


The Inhibition, 
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Citation, 


the Proceed- 
mngs. 


Hours for hearing Cauſes and dale of 
w 


| . 
Acts. 


tempted or done any Thing to the Pre- 
judice of the ſaid G. A. whereby he 
may be impeded in the Proſecution of 
ſuch Appeal; and alſo decreed the ſaid 
MS. to be cited to appear before the 
Official Principal aforefaid, his Surro- 
gate, or ſome other competent Judge 
in this Behalf, in the Common Hall of 
Doctors Commons, London, and Place of 


Judicature there, on the fixth Day af - 


ter his being ſerved with a Citation to 
that Effect, if it be a Court - Day, 
otherwiſe on the Court - Day from 
thence next following, at the uſual 


Juſtice there, then and there to anſwer 


to the ſaid G. A. in his ſaid Cauſe of 


Appeal and Complaint; and further to 
do and receive as to Law and Juſtice. 
ſhalk appertain; and at the further Pe- 
tition of the ſaid C decree the ſaid 
Worſhipful T. R. LL. D. his Surrogate; | 


or Surrogate's Regiſter or Actuary in 


ſpecial, and all others in general with 


whom any of the Proceedings touching 


or concerning the ſaid Cauſe, may or 


do remain to be moniſhed, to tranſ- 


mit the ſame in a due and authentick 
Form into the Regittry of the ſaid. 
Arches Court on or before eau RR 

Day of | | next enſuing, under 
Pain of the Law and Contempt thereof. 


— 


a A, : 
3 2 2 


ans. : | 


A aint 2240 N which Day C re- tnbibirion * 


turned the original Monition re- 
Iokibiricn and Monition by him taken turned. 


under Seal in this Behalf, with proper 
Certificates of their having been duly ex- 

ecuted; then publick Proclamation be- 
ing thrice made for the Parties cited 
and admoniſhed, and they nor either 
of them appearing, Ec. [as in the Act 
in the firſt Inſtance] &. appeared, ex- 
hibited his Proxy, and made himſelf a 
Party for them and prayed a Libel, Se. 

[as in the firſt Inſtance}. 


4 againſt S. N which Day C. ex- "TON 
5 O hibited an 3 


in Writing, and alledged rhe ſame to 
bave been rightly and 'duly made and 
interpoſed in due Time and Place, and 
to have been ſubſcribed by an honeſt. 
and lawful Notary Publick, and by 
Witneſſes of good Faith and Credit; 
and that G. A. and M S. mentioned in 
the ſaid Appeal, and G. 4. and M S. 
Parties in this Cauſe were and are 
the ſame Perſons, and not divers, and 
yed an Anſwer to be given imme- 
diately thereto by & to which he dif. 
ſented, bur confeſſed the ſaid Subſcrip- - 
| tion and Identity to be true. 


5 4 


Pa ate. 


1 A. ax wow S. P 10" which Dep C al. 

bigs omitted ledged that a 
inTrarſmifion. had dude under the Seal of the 1 
R from whom this Cauſe is appealed, and 
that notwithſtanding the Premiſſes the 
ſaid was totally omitted in the Pro- 
ceedings of the ſaid Judge, tranſmitted 
to the Regiſtry of this Court; wherefore 
he prayed, and the Judge at his Pe- 
tition decreed | the Judge from whom 
_ this Cauſe is appealed, his Surrogate, 
Regiſter or Actuary in ſpecial, and all 
| others in general, in whoſe Power, 
Cuſtody or Poſſeſſion the ſaid original 
* .-» ©- may or doth remain, to be mo- 
... fiſhed to tranſmit the ſame, or cauſe 
it to be tranſmitted to him, his: Surro- 
gate, or, Oc. in the Sc. on or before, | 

Ee. under Pain, &e. | 


Munition for A againſt S. Ov which Day K. * 
4 original ledged that * ori- 
* . laſt Will and Teſtament of A. B. 
the Teſtator in this Cauſe deceaſed, ex- 
hibited and pleaded on his Chent's Be- 
half in the firſt: Inftance of this Cauſe, 
doth now remain in the Regiſtry of the 
Conſiſtory Court of H. wherefore he 
prayed, and the Judge at his Petition 
decreed the Worſhipful E. . LL. D. 
Vicar General, Se. the pretended Judge 
from whom this har is — 1 


3 


Ads. 


his Surrogate, Regiſter or AQuuary in 


ſpecial, and all others, Ec. in whoſe 
Power; Cuſtody or Poſſeſſion the ſaid 
original Will is or doth remain, to be 
cited and moniſhed, that they or one 
of them do on or before the, Cc. next 
enſuing, tranſmit or, Sc. [as before]. 


A. againſt NN which Day H. ex- 
. „ hibited as Proctor 
for B. R. Notary Publick, Principal 
Regiſter of the Arches Court of C. 
from whence this Cauſe is appealed, 
and made himſelf a Party for him, and 
alledged that the Expences of tranſm t- 


— 
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Moni tion for 
Expences of 
fran/milting 
Proceſs Sub 

Pena, &c. 


ting the Proceſs brought in, in the ſaid 
Cauſe,' and remaining in the Regiſtry - 
of this Court, amount to and are taxed 


at the Sum of © and that the 
Sum of was paid by P. P. the 
Officer of the ſaid Court to the ſaid 


B. R. in Part or on Account of the Ex- 


pences of the ſaid Tranſmiſſion, and 


that the Sum of remains due to 


the ſaid B. R. for the Expences of tranſ- 
mitting the ſaid Proceſs, and that the 


ſaid G. A. refuſes to pay, or at leaſt has 
deferred paying to the ſaid B.R. the- 


\:id Sum © 


H. prayed, and the Judge' at his Peti- 
tion decreed the ſaid G. A. to be mo- 
niſhed to pay or cauſe to be paid effec- 
tually to the ſaid B. R. the ſaid Sum 
On . of 


 wherefore the ſaid 


ads. 
of and alſo the Sum of 
for the Expences of a Monition to be 


extracted in this Behalf, and for the 


Tar. 


" 


22 into A . 0 5 


Execution thereof, amounting in the 


whole to the Sum of pf lawful 
Money of Great Britain, within ten 
Days after the ſaid Monition has been 


ſerved upon him, under Pain of the 
greater Sentence of Excommunication, 


and decreed the ſaid G. A. (in Caſe he 
does not pay the ſaid Sum before taxed 


in Manner and Form aforeſaid) to be 
_ openly and publickly denounced excom- 


municate in the Face of the Church. 


\ N- which Day C. als 
ledged that it is a 
Year Wal the 3 was interpoſed 
on the Behalf of his Client in this 
„ and prayed, and the Judge at his 


Petition en him into a Good Year. 
- A. againſt S. NN which Day the 


K Judge (having heard 
Advocates and Proctors on both Sides) 
did by his final Interlocutory Decree 
pronouce for his Juriſdiction, and for 
the Validity of the Appeal and Com- 


plaint made and interpoſed in this Be- 
half, and that the ſame were for juſt 


and lawful Cauſes made and interpoted, 


and that the Judge from whom this - 


_ Faulle was ene ** propepdes * 
an 


* 


: * 


and unjuſtly, a reſerved the Sentence 
by him read, Oc. | 


4 ng 8. 20% which Days exhi- e ve 
| bited a ſpecial Proxy "9**#: | 
| — the Hand and Seal of AL. & bis 
Client, the Party Appellant in this 
Cauſe, whereby ſhe renounced her Ap- 
pew. then R. prayed, and the Judge at 
Petition did by his final Interlocu- 
tory-Decree, having the Force of a de- 
finitive Sentence in Writing, decree 
this Cauſe to be. remitted, with all its 2 * 
Incidents, Emergents, Dependants, and 
Things adjoined and connected thereto, 
to the Judge, from whom the ſame in 
this Behalf was appealed, and to his 
| Aen. | | | 


r 1 


Other Aus eccurrin 5 
. a Cauſe. 


H. againſt 1405 which Day B. Money decreed 
rrected a Bull of on Account. . 
. which he eue to be taxed, 
and the Judge decreed 20 J. on Account 
of Expences of this Suit, to be paid by \ 
the ſaid $.'s Client to the ſaid B. or his | 
Client, in the Preſence of &. diſſenting, 
but undertaking to pay the ſame within 
A Week, Se. | 
** M 4 H. 
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Ad in a De- 
Samatory Cauſe 
 avbere e- 
Jendant con- 
fefſes the Li- 
42 and is in · 


| Joined Penance. 


ars. 


H. againſt H. N Which Day R. 

KC: 4 prayed that C. might 
be obliged to anſwer to the Libel by him 
given, Sc. whereupon the ſaid C. by 
anſwering conteſted Suit thereto af- 
firmatively, which Anſwer the ſaid R. 


accepted, and prayed that C.'s Client 
might be injoined a ſalutary and uſual 


Penance, and be condemned in Coſts 


and Right, Sc. and the Judge at his 


Petition injoined M. H. Cs Client, a 


ſalutary Penance, to be performed in 


As on exhibit- 
ing Letters of 
Requeſt, and 


granting a De- 
crec for An- 


fixer: perfuant , certain Cauſe depend- and made 


tbereto 


the Veſtry of the Pariſh Church of S. 
on Sunday the, Ec. in the Forenoon 
of the ſame Day, immediately after 
Divine Service and Sermon ended, and 
aſſigned the ſaid C to extract a Sche- 
dule of the ſaid Penance: out of the 
Regiſtry of this Court, and to certify 
the due Performance thereof. on the 
next Court-Day, (to wit) Ec. and alſo 
condemned C. Client in Coſts of Suit, 
according to the Style of the Court 
which he taxed at, Ee. and further or- 
dered the ſaid Coſts to be paid before 
the ſaid Schedule be extracted. 


Buſineſs of exhibit-) Which Day 
ing Letters requiſi- G. exhibited 
torial under the Seal of his Proxy for 
the Lord Biſhop of L. in | the ſaid C D. 


ing him» 


4 


ing in the Conſiſtory] bimſelf Par- 

Court of L. between ty for him, 
A. B. of the one Part, | and alledged 
and C. D. of the other | that there is a 


Part. certain Cauſe 
the Worſhipful, Sc. promoted by the 
ſaid A. B. againſt the ſaid C. D. and 
that by Reaſon the ſaid A. B. is now 
reſiding within the Dioceſe of L. the 
ſaid Worſhipful, &c. had decreed Let- 
ters requiſitorial, directed to the Right 
Rev. Sr. and his Vicar General, Sur- 
rogate, or, &c. thereby requeſting them 
to cite or cauſe to be cited the ſaid A. B. 
to appear before the ſaid, Sc. his Sur- 


L. and Place of Judicature there, be- 
tween the Hours of, Sc. then and there 
to anſwer by Virtue of his corporal 
Oath to the Poſitions and Articles of 
an Allegation given in, Oc. on the Part, 
Sc. of the ſaid C. D. as in and by the 
ſaid Letters requiſitorial, which the 


ſaid G. then exhibited, doth appear; 


wherefore he prayed, and the Surro- 
gate at his Petition did accept of the 
Execution of the ſaid Letters requiſi- 
torial, and thereupon decreed the ſaid 
Ai. B. to be cited to appear on the Day, 
Time and Place, and to the Effect in 


the ſaid Letters requiſitorial mentioned. 


H. 


now depending before 225 


rogate, &c. in the Conſiſtory Court of 
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: . 
1 - — 
" \ 
1270 Ats 
- 
9 Yet * 
* 


1 H. epainſ 210 MH which Day 0. i 
wu oh . ed that 1. B. 


2 2 late of, Sc. the Party — Cauſe de- 

— £26 ſed, died poſſeſſed of a great Perſo- 
nal Eſtate, and' that ſome Part thereof 

_ conſiſted in Wines, which will daily 
leſſen in Value by their Waſting and 
Leakage; and that ſeveral Debts which 
are owing tothe ſaid E. B. are account- 
ed dubious and in great Danger of be- 
ing loſt, unleſs ſome proper Perſon be 
not ſpeedily appointed by the Authority 

of this Court to receive the ſame ; and 
in order to verify what the ſaid G. ſo 
alledged, he the ſaid G. exhibited two 
Affidavits, which the Judge at his Peti- 
tion admitted, and then the ſaid G. 
prayed Letters of Adminiſtration of 
the Goods, Sc. of the ſaid E. B. (du- 
ring this Suit only) to be granted to 
E. S. and offered to give any Security 
to the Court for his due Adminiſtration 
therein; thereupon the Judge decreed 
the ſame (pending this Suit only) to be 
committed to G. .. of, Sc. Vintner, 
in Caſe H. does not object to the ſaid 
G. B. as not being a proper Perſon to 
have the ſaid Adminiſtration 1 - 
Day next, he the ſaid G. B. giving ſuf- 
fGcient Security to the Court in the Sum 
= Sc. for his due Adminiſtration there- 
* 0 


/ | * g -& ; : | — 
/ 171 ons 


e gg _ Parties: are to {8 on exbibie. 
| 3 A2 exhibit Affidavits of x7 — 1 
their Fein s Debts. 


On which Day T. exhibited an Aff aan Dale 
davit of his Client s Debt in the Pre- 
ſence of B. who exhibited alſo an Aﬀi- 
davit of his Client's Debt, and made 
| bimſelf a Party for him and prayed, 
and the Judge at his Petition decreed 
a Commiſſion of Appraiſement to iſſue 
under Seal directed to A. B. and D. D. Commiſſion of 
Commiſſioners named by 7. and to C. D. 4ppraiſement 
and E. E Commiſſioners named by B. to ©*4 Monitien 
fit on the Days of to inſpect, . 
| appraiſe and take an Inventory of all 
and fingular the Goods,. Chattels, Cre- 
dits, Books and Paper Writings that are 
Part of, or any Way relate to the Per- 
ſonal Eſtate of the {aid Deceaſed, with 
a2 Power to adjourn and prorogue the 
Execution of the ſaid Commiſſion from 
Time to Time, and from Place to Place, 
if needful: And at the further Petition 
of T. the Judge decreed the ſaid x C. 
in ſpecial, and all others in general to 5 
be moniſhed to ſhew to the ſaid Com- 
miſſioners, or to any two or more of 
them, all ſuch Goods, Chattels, Cre- 
dits, Books, Papers or Writings that 
are Part of, or any Way relate to the 
Perſonal Eſtate of the ſaid grin 2h) 
der Pain of the Law, Se. the ſai 
_ 2 and praying, at whoſe Pe- 
tition 
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-——_ *”*  tition the Judge aſſigned the ſaid 2. to 
eeee.xtract the ſaid Commiſſion within a 
Adminiftration Week, which if not done, the Judge 
decreed on gi. . decreed the Adminiſtration to be grant- 
* ed to B.'s Client upon his exhibiting an 
. Inventory upon Oath, and piving -Se- 
— curity up Notice thereof 9 2 Sa in 
Caſe T. does extract his Commiſſion, the 
- Judge at B.'s Petition affigned him to 

return the ſame on the Day of 

DION next. 


CHAP. II. 

'A Table of the Fees allowed 

to be taken by the Practitio- 

ners in Doctors 3 
5 4s ſettled by a fury t 

5 19th N & 


— 


Ræiſer r Fees. FL the Regiſter for the) J. 5. d. 
/ o 4 6 


Copy of Anſwers 
© (if one Sheet) OW” 
For every other 1 ke 
(Stamps included) © "RON 
For the Copy of a Sentence) 
or Interlocutory Decreep o 7 8 
and Stamp . 


For 
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ſtration, Bond and Stamps 7 


173 
For the Copy of 223 
r the Co an com- 
mon Record 4 . 9 of 4 
Attending with Records at 
another Court the firſt 0 © 
Day 1 
For every 2 An 010 © 
Poundage of Money brought | 
into 3 per Pound i 7 959 
For a Bond in a Cauſe of PEP: 
Legacy and Stamps A 
For two Receipts regiſtring o 3 4 
Regiſter's Attendances @ 3 6 
For the Service of a Proceſs =» Lypariters. 
within the Bills of Mor- o 2 6 © 
tality - i 
Serving a Compul upon 
the firſt Wu FF 70 22 
Upon every other oO 1 
A Decree for Anſwers 1 
p upon a Proctor 5 * ” 
or- every Sentence or In- : 
when er. 7 . 
Reporting Securities © 6 
For every Witneſs ſworn =y 8 6 
Court | 
For citing a Peer more N 9 1 0 
cerum | | 
For the Copy of a Will (fif- To Regifters. 
teen Lines and fix Wontep 0 © 10 
in a Sheet) 
For the Copy of an Admini- : 


174 2 Cable of Fees. 


3 


= R To the Clerk locking it up © 1 


0 


Rer. The whole Fees for a I 10 "mn 


ty to remove a Corpſe 
Ditto for building a Vault 4 6 
For a Sequeſtration under 


Seal and Stamps 3 1 
Relaxing the ſame 5 0010 
To the Officer (if in London? 


2 3. d.) in the Country F ? 5 


vn. Regiſter. Drawing an bet and 4 
| 4 8 


Mandate, Certificate and 

Letters Teſtimonial | 
If Caution is given * 6 

W 46 for it % 

| Stamp o I 

For Inſtitution to any Pre- 8 

bend of Canterbury F 4 4 
Every Collation is 2 18 
Every Lecturer and Curate' | 

Licence - 5 1 19 
— Pariſh Clerk's Licence 1 15 
———-Sexton's ditto {20-3 
Whole Fees for an Admini- | 


ſtration (under 20 l.) of, 


vice 
Probate of a Will ditto 

For an Adminiſtration —_ Pe 

I in other Caſes _ : 


| Foran Adminiſtration _— © 
20 l in other Caſes 
Dido under 40 J. 1 18 


a Sailor in the ing s Ser-C © f q 


I 


©. 


de + © 0 & 7 


. 7 
« * 


9. 


© 
For 


„ 
For an Adminiſtration above} ; - 
40. 1 
A Commiſſion for an Admi-) "A 
nniſtration, Inſtructions> x 10 0 
and oo wh 2 5 >; 
For a Probate (u 20 l. 
the Will ſhort * 1 10 
Ditto above 20 J. wy 0 
A Commiſſion for a Wil, 8 
| Duty, Sc. * 
| 3 Exemplification of J. „ 1% 
Exemplifying ; o 
Engroſſing 3 
to Length al 
Seal 2 


In a Will without Witneſs, 
where the Hand-writing | 
is to be proved by two} o 7 8 
Witneſſes, the Affidavit | 
and Stamp is 
Oaths o 5 4 
Whole Fees of a Guardian- 
mhip (if you have a Copy gf, 
atteſted by the Regiſter)( N 
are 6 
If not, you deduct 7 6. 8 4. | . 
remains ths 
Expences, of having an ori- 
_ ginal Will attended with 
p at M 75 | 
earching an ooking vp? 
the Original : 1 


RM: 
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Kana beben Fee 
Afﬀidavit and Stamps 
Oath and Record A $ 
Attendance ak 1 
Copy of the Will to lie in 
the Room of the Original, 
and Stamps (according 
the Length) | 
Collating by Notaries - © 
Receipts 0 
Recard Keeper's Fee attend-  - 
ing at Aſhzes per Day * 
Artending on delivering out 
the Original 7 N 
Regiſter's Fees on Delivery . 1 
For a Proxy to appear for 
Plaintiff or Defen@int 8 by 
Drawing a Declaration in-? 
ſtead of an Inventory £ 
Oath and Atrendance 
A Marriage Licence _ _ 
| For a. Sequeſtration or Re- : 
| nunciation of Adminiſtra- 0 
| tion 
| For the firſt Term-Fee in} 
| Cauſes 5 
| For every other Term-Fee o 3 
| | Every judicial Attendance © 3 
| Exerajudicial ditto” © o 6 
| 8 1 
| o 2 
| B 


© a. 
A oo = 


+> ev -»v*® 


mo 


a oO © 


Mm © © 
0 G © X o oo ©o oo 


R 2 


For every Act ſped in Court 
in Term, you charge . — 


Out of Cou 


+» © a+ 0 


* 
* 
* * : I 1 
* 
* 1 
* © * - 
3 5 % 
* ” +445 go 5 F c 
: 4 . hs * FN. 2 Y ? * 

. . 4 4 * * 

* - "= - 

o 5 * * + 4 

R F * 
4 9 F * : 
«©. + 
9 * 7 : - % * 4 
9 . . 1 - 
'OP OT 
, * 
th. 2 F 2 7 > © * > N * n * g 
e 8 in f 
f * =_ P * ; - = « + o 
— 
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A Abatement. Ko: 
P OST vel ante Litis Conteftationem. 


Page 35 
2. After the Death of the Party again 


9 "whom Sentence has been read. 
3. In Cauſes of Defamation. 720 


When i it tall be. 36 
* AY Accounts. oh 

i. or Adminiſtrations beſore whom 

paſſed. 

2. of Suits and Cauſes in Aenne 

3. What an Adminiſtrator count. 38 

count muſt do. | ibid. 

N 4. Proof 


AT able of the Principal Matters. 


4. erf in Accounts. Page 38 
. | 8 8 Aﬀfons. — 
1. Againſt whom they B. 40 
2. For what. e 
3. Who can't bring an Action. 


4. For and againſt A an and Ad- 
- miniſtrators. kx - * 43 


Adts and Oꝛders of Court. 143 to 12 


Adminiſtration and Adminiſtratozs. 


1. Adminiſtrators before whom they 
muſt Account. 37 
2. Admininiſtration to whom granted. 
422 44, 46 

3. of revoking it. 43 
4. Where void. a 
5. On Condition. ibid. 
6. For a particular Time or Purpoſe. ib. 
. When it ſhall paſs. I abid. 


9. De bonis non, Sc. 45 
o. Cum teſtamento anne na. ibid. 


dene Admiralty Court. 


9 
8. Oath and Bond on granting it. 44, 45 
9. 
1 


x. When it ſits. : 14 
2. Where held. 3 "8 
3. Judge and Officers. 6 5 14 3 


* * 
* i 


” * — 


* 


42 


0 7 able of the Pri Ci pal Mater: 


by *- 0 ” . * 8 


. Who 1 to be ſigned by. 


1 


Adultery, . 

x. Cauſe of Divorce. * 48 
2. How proved, ibid. 
. Advocates 2 1 lets 

1. Their Admiſſion, _. 5 H 
2. Liſt or them, WP . 9 
1. Proper to 40 ſeveral 1 Things. 49 
*. Of Money bequeathed, « Ibid, 

1. What | 50 
2. Proceedings for it it, | "bid. 
1 Where allowed. „ 

Allegattons. 


>, What to do in Caſe a Judge refules 


to admit them. 4” TS 53. 

3. Of preventing a Cauſe being aſſigned 

; ad ce d ; M 

Ankers. 5 

i. When to be prayed, Ge. $3 

2. "Tn or inſufficient, and what to 

ibid. 

z. 01 party Principal and other Perſons. "Mi 
APO - - 

4 Terms to be ul. ies 

J. Pull or not. | 22 


Na 6. Where 


4 as of the Principal Marters. 
6. Where upon Oath or not. Page 57 


Appart. a 
| 1. Attendance and pit „ 
2. Not to be promoters. . 
3. Of removing . __ 
1. To the Court of Delegates, in what 


Caſes and how vblained. 21 
2. From whence and for what. 59 
3. In what Time to be made. „, 59 

Againſt whom. 59 
5. What an uſt do. ibid. 
6. 1 an Ap ppeal ny made. ibid. 

What to be done if an e 
Ws - by Deſertion, 80. | 
8. When Appeals to be 13 

and of the Appellate's confeſſing a 

. .Gravamen, Ec. "6x 
9. What he may do if the . 

, fails to cite him after Inhibition. ab. 


0. When the en malt 0 
bo, Mihe 4 4 


11. When wut be exhibited. 114 


13. Of Coſt where t Appeal. 63 


* Caſes concerning Appeals. #i4 


"ks Appearante. va 
n 116% 13 6h 
Of Diſmiſfion on 1 65 
J Sr On being cited | into i” 
4 - Office. 4 4; 2:0 
9 Fi. 2 g 8 1 | | 4 of 


2. Officers thereof, oe... | 


Wo able of the Pri neipal Matters. | 


4 Of an Accountant. Page 65 
5 Of a Proctor. HARA hy” 
- Archdeacon of Middleſex's Court. 
1. Where held. 00 


ibid. 


* ; 


10 Atches e 

I. Why ſo called, its Origin and Anti- 

: quity. ku 

- udge and Officers of i, PPP - 4 

of exhibiting them. nr -bS. - 
.* Aﬀets. G 


What and why ſo called. 66, 6% 


1 Bona nm 


Noone | 1s and what i is not Jona — 
( I 
| Cauſes Eccleſiaſtical, | | 
3 How to proceed therein. | 
8. 9 and Picaary Cauſes what, 


Caveat. | 
1. „ What and Form of it. (3 A 
2. Adminiſtration granted pending a 
Capeat, whether void. 69 
g. The Validity of it. ibid. 


- 1 


n . | , b L a 
1 - £ 4 » 
| ö N ö 4 ; Cer: 
ad; if k 
* * 
an - 0 P ? 
* 


| 4 2 of the Principal 22 


. 


Certificates. 


1. of Citatiqn or other Proceſs. Paze 69 


2. Of Execution of a Commiſſion. 70 


Charitable Ales. 


Of Money given toa ("2308 | +0 
| Churches. | 
1. 8 of them. 1 
2. Reſorting to them. 50 
Church-wardens. 25 
1. When and how choſe. mr 
2. Who are excuſed from _ 73 
. Suits by then. 5 
Citations, 

1. lohibicory; Un General and | 
1 Special. 55 
JJ 

3. To whom directe. 514 


4. Requiſitions how directed. ibid. 
5. Monitions, ſub pena how. bia. 


6. Prerogative Citations. ibid. 
7. Peers how cited... WET ibid. 
8. 2 W fo rod oO - 
9. Againſt a Dean ** Suben, Maſter 
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11. A Ferſon beyond Sea. ibid. 
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£ Of Review how obtained. 21 

2. What and how obtained. 80 

3. Commiſſion ſub mutia. 381 

+ —— of Appraiſement. 8 8a, 83 

Compulloꝛies. | 

Of praying them. RL } "ly 

of praying i. 84 

Conſitow Court. 
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' . Contempt. 

| Articles thereof. | 
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1. Where the Solemnization of it may 
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2. What a Proof of Contract. 85, 86 
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1. Of taxing them. 87 
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Criminal Cauſes. 


z. Eccleſiaſtical Crimes, to whom the 
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2. Method of i fa | 
3. Of df preſemcing Grimes 89 
190 LO: - 
Cuſtom, 50 
1. Eſſential Parts thereof. ibid: 
2. Of pleading it. rt ibis. 


3. Where a Prohibition lies. hid. 
+ Cuſtom of Lada *. to . 


Eſtates. „ r 
5 Cuſtom of Jork. | ' 
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Dean and Chapter of St. Paul's, 
1. Where held. 
2. Officers — 4. aid 
Dean and Chapter of Weſtminſter. 
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r. Incidents thereto. | 94 
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3. What to be alledged. Page 94. 
4 What Words are defamatory. gs 
5. Who may be ſued for defaming. 56, 


| Dilapidations. 
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96, 97. 
2. A View to be made * Suit. 97 


3. Excuſes from Condemnation i in Di- 
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t. What Proof is ſufficient. © tot 
2. Sorts of Divorce. il. 
3. Conſequences thereof. ibid. 
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Inhibition. | 
Of granting it. 109 
© Judge Eccleſiaſtical. 
1. Jo's e of the Arches, 4 
2. Unski lfu. 109 
3.— Partial, ibid. 
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1. Of paying them. ie 
2. Of 2 and Suits en to them. 
ITO, 111 
| Libel, | 
1. What, and of delivering a falſe Co- 
py thereof. 3 
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1. Rights of Matrimony. 


| |: A Peer if a Witneſs muſt n. 
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2. Archbiſhop cannot licence a Mar- 


fag within the Degrees prohibited. 


* l 36 Page 113 
Koh 7 London. „ 
Cuſtoms thereof. 628 1 

Parriages. ee c,,, 
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2. What requiſite ta compleat Mar- 


_  riages. 5 114 
3. Degrees prohibited. - ibid. 
4 Whether Beddiog eſſential to a Mar- 
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©. Nuncupative Wills. | 

| 1. What requiſite to make them good. 

115 

2. Caſes relating to one, with a Doctor's 
Vos | | | 18 
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2. On proving a Will. | 121 
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1. Why ſo called, when and where 
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3. Officers thereof. * „ v6 
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1, Where all Wills are kept. 19 
2. Oldeſt Will there. ibid. 
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By Executors and others. 120 
.."*  Pyoceedings, | 
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1. In Cauſes Matrimonial. - 
_ of * 33 ibid. 
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What ſo called, 1 va. 110 
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Rats... - 47s 


For Repairing Churches, by whom to 
"I WS, owns 123 


\ Regiſters, | 


1. Of the Court of Arches. | 

2. Regiſter of the Admiralty. © 15 
3. of the Prerogative Court. 18 
of the Court of Delegates. 20 


5. — of the Cenbiſtory Court. | 


to the Dean and Chapter rs | 
St. Pauls. ibid. 
to the Archdeacon of Mid · 
Meſex. 25 
to the Dean and Chapter of 

Weſtminſter. _ ibid. 
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Seats. 


Seats in Churches do not r to 
— but Houſes, when. 1323 


Sequeſtration, 


125 
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| Spollation. 


If two Perſons are preſented, and one 
takes the Fruits, the 'other may ſue. 


Page 129 
"Surry Court. * 
Officers We 9 0 Mc, 
-  - Terms. 
Of Terms and Court Days. 7 
333 Qeſtries, . AE, 
Select by Cuſtom. 93 
Wills. see Nuticupative Wills. © 
t. What good or nor. 126 
2. Caſes relating to them. 128, 137 
2 Witneſſes. 0 8 
1. Who may or may not be. 138 
2 Exceptions to them. TT: 
3. In Cauſes Teſtamentary when to be 
examined. ibid. 
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BOOKS lately publiſhed, Sold by J. Won RAT. 


' FRAME Law. 1. Of Perſons qualified to kill 
. Same, keep Dogs, Nets, Se, 3. Of Wa- 
ter Game and of Fiſh and Fiſhing in Rivers, Ge. 

Penalty for deſtroying Game, of 'Treſpaſles, Se. 

Alſo the Statutes concerning Game continued to 

- the preſent Time, with many curious Precedents, 


> 


Th 12. Prie& 2 5. 6 d. e | 

II. The Reports of Sir,'Zdward- Coke, Knt. in 
Verſe; wherein the Name of each Caſe, and the 
principal Points in Law, ate contained in two Lines. 
To which are added; References in the Margin to 
all the Editions of the faid Reports, and two 
K ES, ATR SICSTAG 
|  Srchery If be for. liſe.enfeaF in Fee ::: _ 

I bars remainders in contingency 8 \ 8 — 1 Re. 66 | 
, Boulſton, If neighbour Cohy-baronghs make, © | 
5 The conies I in my own ground may take... 8 Rep. 104 
Price ſtirch'd 1.5. bound 13 64. | 

III. Cuſtoms and Privileges of the Manors of 


4 


in rk , : 
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Stepney and Hackney in the County of Middleſex, 
viz. Of Teuants Neglect, Admiſſion, Sc. Amerce- 
ments, Annoyances, Appearance at two Courts 
| - - yearly, Buildings, By-Laws, .Clajm, Copyholders, 
Drivers of Common, Fines, Vorfeinares, Guardian, 
- FGavelkind, Homage, Heir, Laſt "Wills, Leaſes, 
Leet, Mears and Stakes, Partition, Quit-Rents, 
Reeves, Recoveries, Recognition, Stewards Fees, 
. ſevering Waſte, Se. To which is prefix'd an 
Act for perpetual -Eſtabliſhment of the faid Cu- 
Roms. Price bound 15. f 


